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Tne great desideratum in reference to this subject is, to draw some defi- 
nite line of demarcation between the objects of state and of national im- 
provement, according to the constitutional relations of the state and national 
governments. ‘T’o fix such a line, is so absolutely indispensable to a safe 
and stable policy, that no analysis can be said to be pashed too far or per- 
formed too nicely, which serves to develope conclusively the principles on 
which it must run. We know how much it is the fashion of late for party 
and sectional chagrin to wreak itself off in sneers at ‘‘ metaphysical sub- 
tleties’ and ‘‘ Virginia abstractions.” But we know also, that we happen to 
live under constitutional, and therefore limited governments ; that they hold 
to each other complex, and therefore delicate relations; that not merely 
the harmony, but the very existence of the Union is conditioned on a strict 
observance of its fundamental terms; and that neither the clamors of local 
interest, nor the alluring expediency of any project, nor the apparent fitness 
of any political organism to execute it; nor the seductive circumstance, 
that the partition lines of relative jurisdictions are not altogether free from 
obscurity, should ever tempt us into vague and sweeping constructions. 

We want, and must have, at any cost of assiduous and critical inquiry, 
a plain and definite standard of general principles, by which every scheme 
of national expenditure can be tested, and our policy thus made systematic 
and secure. Without it, we must forever continue in the same uncertainty 
and confusion which have so long prevailed. One party, from its instinct- 
ive aversion to all usurpations or undue expansions of authority, will be 
found always shrinking from appropriations, which are not decidedly con- 
stitutional: the other, from precisely contrary instincts, will never hesitate 
to rush into any, which are not as decidedly inexpedient; and thus this 
branch of the national interest will be kept eternally tossing between the 
Scylla and Charybdis of these opposite dispositions. 

It may be difficult to compose such a standard: it certainly requires se- 
vere analysis, running sometimes into distinctions, which, to a.superficial 
view, may seem over-refined. But, if it really be true, that of a class of 
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objects prina facie homogeneous, and only to be divided by tracing out 
many remote relations, there are some which are within, and some, alas! 
entirely without the orbit of our Federal government, then we insist posi- 
tively, that no minuteness nor precision of analysis, serving to develope 
clearly the line of this distinction, is inappropriate to the nature and exi- 
gencies of the question, As an humble contribution to so great an end, 
the following views have been prepared—how imperfectly, no one knows 
better than the author; but yet in that spirit of demonstrative reasoning, 
which seems so much wanted to form an assured and sound Public Opinion. 
They are the results of our independent reflections. We pin our faith 
on no man’s sleeve: we will sacrifice no article o7 it at the shrine of a great 
name. We deem it not only our right, but our duty, to think for ourself on 
all questions of public policy; and eminently necessary on this, in refer- 
ence to whith there is so much contrariety of sentiment among the first 
minds of the republic. In this spirit—we hope it will not be called an arro- 
gant one—we have taken nothing on the credit or high reputation—rejected 
nothing from the impulses of party prejudice. When our judgment dis- 
sented from the doctrines of : any great authority, we have stated it boldly 
with our reasons. 

It will facilitate our progress, first, to present a brief and methodical 
schedule of all the works of improvement to which political agency is ap- 
plicable ; secondly, to describe that division of them which is obviously re- 
ferrible to the several states ; and Jastly, to trace the constitutional outlines 
and just objects of national enterprize. 

The whole scheme of public improvement with which our inquiries can 
have anything to. do, comprises the following items :— 

Tae Mepia, on Caannets or Navication, to be distinguished for the 
purposes of our argument into 

First— Natural Channels or takes and Rivers, the latter of which are 
to be considered again under the following distinctions — 

1. Such as have been generally and usually navigated ‘ in defiance of ob- 
structions,” a circumstance upon which the lamented Wright, in his letter 
to the Chicago Convention, seems to Jay some stress. 

2. Such as have not been generally navigated through their whole ex- 
tent by the Jarger and more common vehicles of commerce, but are physi- 
cally and geographically indicated for being improved. 

In point of local relation to the states, on which some nice questions 
have been made to depend, rivers are also to be considered, as, 

1. Those which are entirely within any one state. 

2. Those which run through, or between two states. 

3. Those which run through, or between three or more states. 

Second—Artificial Channels, which may be classified as, 

1. Those, the routes of which are mere connecting links between any 
already-established and approzimate chains of navigation. 

2. Those which are constructed to avoid some local obstruction in a 
navigable river. 

3: Those which are designed to open a new and independent course of 
communication, and for the particular benefit of the regions traversed. 

4, Those which are collateral to the great lines of communication. 

Lano Communtcations.—Rail Roads and Turnpikes. Tue Gunes, 
Sargecuarps anp Depots or Commerce :— 

1. Light-houses, buoys and beacons. 

2. Harbors, piers and breakwaters, which are to be distinguished as 
either forthe purposes of shelter or of commerce. They are to be con- 
sidered also under the following distinction :-— 
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1. Where nature has indicated them by the indentation of the coast, ac- 
companied with an adequate depth of water. 

2. Where, though not thus designated by nature, but requiring to be 
made in the main by art, they are yet needed at any given point by the 
present, or immediately prospective wants of commerce, either as a comple- 
ment to other physical indications for a port, as the mouth of a navigable 
river or an artificial communication ; or to afford shelier at a proper inter- 
val of distance; or because such proposed point has in fact become, or is 
likely to become, a focus of trade and travel. 

Now, in this large array of enterprizes, there must be some belonging, 
unquestionably, to the agency of the several states. Our effort will be to 
denote the features by which they may be distinguished. 

We will say, to begin, while the circumstance that any given improvement 
is entirely within the territorial limits of any state, and will be of peculiar 
benefit to it—the universal incident and effect of any work having a lo- 
cality—does not ipso facto negative its national character; on the other 
hand, the circumstance that it will incidentally and ultimately serve the 
general commerce of the country, does not ipso facto ajfirm that character. 
All the integral members, and all the territorial parts of a confederacy of 
contiguous commercial states are so intimately connected together, that 
every artery in the circulating system of rade, however small or however 
remote, is in some degree a servant of the whole. From the ocean and its 
gulfs and bays, to the large rivers which empty into it, and from these 
down through canals, railroads, and common highways, to the by-roads. of 
the neighborhood, we trace a common sympathetic chain of communica- 
tion, the various links of which run into each other by imperceptible gra- 
dations. The last transit of commerce, as it spreads its sails for its des- 
tined port, is but the ultimate, mature operation, which a thousand primary 
agencies have prepared. Indeed, to draw any definite line between foreign 
and domestic commerce, or between that portion of the domestic commerce 
-of the states, which is external between them, is a very difficult task. Yet, 
no practical statesman, who found it necessary in adjustipg any department 
of public policy, would despair to find, by careful analysis, combined with 
enlarged views of the whole subject, some general characteristics, by which 
these different parts of commerce, and the different parts of the physical 
media of commerce, might be determined. 

The internal commerce of a state, taken strictly, may be said to consist, 
in fact, only of those exchanges of property which take place within its 
own limits, among its own citizens, for their own use and consumption ; 
and even these exchanges are, in an indefinable degree, complicated with 
the concerns of external trade. Beyond this narrow description, you cannot 
pursue it clearly; for all transactions, made with reference to an external 
trade, belong to it, in an enlarged view, as legitimately as any of its subse- 
quent processes. Yet, the internal commerce of a state, considered .with 
reference to its aptitude to exclusive state jurisdiction under our federal 
system, fairly admits of a much more extended definition. After foreign 
commerce has paid tribute and homage to the national government, and 
after domestic commerce has paid due tribute and homage to state sover- 
eignty, and both have passed completely beyond the operation of political 
causes, they assume the character (subject to be qualified by some consid- 
erations to be hereafter noticed) of internal commerce, falling under the 
exclusive regulations of the several states. For the interposition of federal 
authority is only demanded by those transactions, or phases of commerce, 
which relate between the several states—their territories and populations. 
This mutual interest ceases to attend it after it has actually passed into an 
ordinary subject-matter of municipal regulation, 
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The whole idea of commerce, in its bearings upon our question, involves 
the following components :— 

1. Negotiation, or the business of bargain and sale, purchase and pay- 
ment, or mercantile dealing. 

2. Storage, or deposite of commodities in waiting for opportunities of 
transit, or the chances of market. 

3. Transit, or the actual transportation, by land or water, of commodi- 
ties from one place to another, in the collections or distributions of com- 
merce. 

Transit may also be considered with reference to— 

1. The vehicle of transit as an object of revenue, health, or police regu- 
lations. 

2. The channel, ot medium of transit, as an object of governinental su- 
pervision and control. 

3. The commodity transported, as an object of impost for revenue, for 
inspection, or for sumptuary purposes. 

It is to be further considered as taking place— 

1. From one state to another, on a great natural highway, as the ocean, 
its gulfs and bays, the lakes anc’ navigable rivers. 

2. From one port to another of the same state, but still on these great 
natural highways. 

3. From one port to another in the same or different states, on artificial 
highways. 

This style of analysis, 1 confess, seems over nice, and tending rather to 
confuse than assist inquiry. But a little further progress will convince the 
reader, that the clearness and certainty of our conclusions must depend en- 
tirely upon this rigid and somewhat refined resolution of elements. 

So far as the personal rights of the citizens of the several states are 
concerned, they are secured by Sec. 2, Art. 4, of the Constitution of the 
United States :—‘* The citizens of each state shall be entitled to all the 
privileges and immunities of citizens in the several states.” We are, 
therefore, to consiger commercial relations to apply only to the persons of 
the agents concerned in them, as residing im different states, and to the 
channels, subjects, and vehicles of transit. 

It is the undeniable function of every municipal sovereignty to adminis- 
ter its own internal economy; to make all necessary laws and institutions 
for the development of its own resources ; for this purpose, to establish an 
adequate system of inter-communication between its several ports, and gen- 
erally to perform all objects of a political nature, situated within its own 
territorial limits, except such as, from their geographical continuity into 
other municipal jurisdictions, and the community of interest thereby in- 
duced, are fit for the interposition of some federal agency. Now the sev- 
eral parts of our Union are wholly, or in part, bounded from each other by 
ideal.Jines, instead of each running out to the full scope of an independent 
physical region, as is the case with the principal countries of the old world. 
The seacoast is thus divided among the Atlantic states, nearly irrespectively 
of any striking denotations in its outline. The lake coast, also, is partitioned 
among the states which border on it, in a similar manner; even chains of 
mountains are not observed as civil boundaries, and, with the exception of 
the Mississippi and the Ohio, all our large navigable rivers traverse the 
country in defiance of the limits which we find marked on the political 
chart. This state of things, combined with the federal system of govern- 
ment under which it exists, would, of course, develope a peculiar order of 
political necessities as to affairs of mutual importance to the sovereignties 
thus connected. Still, as the several states are municipally supreme, re- 
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stricted only in matters pertaining to their external relations, and by some 
few cardinal principles of legislation, deemed worthy a place in the na- 
tional charter, we should at once be prompted to assign the great burthen 
of internal improvement to them alone; and an examination in detail will 
confirm this idea. 


First —Artiriciat CHAaNNE.s or NAVIGATION. 


Canals, though in most cases forming links in the great chains of na- 
tional intercourse, as the Hudson and Erie, the Wabash and Erie, the 
Chesapeake and Ohio, and the Illinois and Michigan, have usually been 
constructed by the states. It is obvious that the predominant motive for 
such works is to benefit particularly and proximately the states through 
which they run, by facilitating their own internal, commercial, and general 
intercourse, besides serving as permanent and popular means of revenue— 
an object which never fails to be accomplished when the canal is well 
located and wisely managed. When entirely within their territorial limits, 
they are capable of exercising unqualified jurisdiction over them; and in 
such cases, their entire fitness for the work is incontrovertible. And, as 
Gen. Jackson well said in his message in 1832, ‘if the money can be 
collected and expended by these more simple and economical political ma- 
chines, it will unquestionably be safer and better for the people, than to 
add to the splendor, the patronage, and the power of the general govern- 

ment.” In aid of this class of improvements, in the western states, Con- 
gress has exercised its plenary power of regulating the territories of the 
United States in liberal donations of land by alternate sections. And there 
can scarcely be a doubt, that in the new settled states, where there are 
large bodies of the public lands unsold, and where such works tend to fa- 
cilitate the sale and enhance the value of them, Congress may, in this form, 
rightfully assist them. 

On this head, we make the following propositions :—It is for the state to 
make any canal, the termini of which are within its territorial limits, and 
which is not designed chiefly to avoid some local obstruction in a natural 
channel or highway of national intercourse; or to connect two such chan- 
nels, when divided by a mere isthmus ; but, on the contrary, is projected 
for its own benefit'as a means of communication to a large section cf its 
own territory, and of revenue to its treasury. ‘The terms of this proposi- 
tion imply, that it is not the unexceptional business of a state to make a 
canal, which is designed to merely complete a broken or imperfect link of 
national communication, where the direct benefit to its own proper interests 
is utterly disproportionate to that which it would confer upon the whole 
country, and when its relative position to any national highway of com- 
merce imperatively dictates, that it should be unencumbered with any fiscal 
or other restrictions from state authority. 

It is also the business of the several states, even in the case of a canal 
communicating between two or even more states, which, not having the 
above features, is intended to form an entirely new and independent line 
of trade for their mutual benefit. Where only two states are concerned, it 
is not doubted but that they may, by consent of Congress, adjust whatever 
general regulations may be necessary in reference to the canal. And even 
without such compact and consent, or in the case of three states being 
concerned, it is yet practicable, though perhaps at some sacrifice of con- 
venience, for each to regulate that section of it which falls within its own 
jurisdictional lines. 










River and Harbor Improvements. 


Secondly —Lanp ComMuNICcATIONS. 


This class of improvements, save in a few remarkable cases, urged upon 
extraordinary grounds, has been generally referred to the power of Con- 
gress to establish post-roads and roads for military purposes, overlaid some- 
times with the broad power “to provide for the common defence and gen- 
eral welfare.” But so rapid has been the settlement of the country, that 
whenever and wherever it has been expedient to extend the mail service or 
provide for military exigencies, roads ready made by previous state enter- 
prise, have generally been found to supply the desideratum. Indeed, in 
almost every case, these national pretexts have been put forward only to 
disguise the real purpose of sectional advantage. 

As to railroads, it is hardly to be anticipated that they will, at any time 
hereafter, be strenuously proposed to Congress for any of the ordinary 
exigencies of the country. The powerful inducements which such works 
offer to corporate enterprize, and the feasibility of making between the 
different companies of connecting roads all the arrangements which are 
necessary for their mutual convenience, have proved quite sufficient to 
checquer the whole face of the Union with them. 

As to any inferior kind of land communication, it is still less to be anti- 
cipated, that in this age any project will be seriously set on foot to introduce 
them into any important chain of intercourse. 

This brief view is supposed to be sufficient to assign beyond dispute, to 
the several states, the improvements above mentioned, which, indeed, were 
not immediately within the pale of the great political questions in hand, and 
were touched upon mainly to clear those questions of connections which 
might confuse our investigation. We are now ready to trace, with some 
greater degree of precision, those objects which are left to the agency of 
the federal government. 

The cause of national improvement has been argued upon some or all of 
the following grounds: 

First—The power of Congress “‘ to lay and collect taxes, duties, imposts 
and excises ; to pay the debts and provide for the common defence and 
general welfare of the Union.” 

Second—* To provide and maintain a navy.” 

Third—* To establish post-roads,” and roads necessary for military pur- 
poses. 

Fuurth—“ To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes.” 

In reference to the first power claimed, it seems entirely superfluous to 
say a word after the unanswerable demonstrations of its pertinency ad- 
vanced by the highest authority, by Jefferson, Madison, the Federalist and 
other cotemporaneous expositors of the Constitution, and in later times by 
the powerful intellect of Mr. Calhoun, and other statesmen of scarce inferior 
weight. We shall dismiss it after a brief synopsis of their reasonings. 

1, It is not a substantive power, but only supplemental to the delegated 
powers of Congress. It is a grant of the means of raising money to carry 
out those particular modes of the common defence and general welfare 
which are expressed in the Constitution. As Mr. Calhoun says in his Sen- 
ate Report upon the Memorial of the Memphis Convention, “ they,” (the 
committee) regard the expression like that ‘to provide for the general 
welfare,” to be not a delegation of power, but a mere general designation of 
the powers specifically delegated to the government for the purpose of de- 
fending the country, and which are enumerated in the afterpart of the same 
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section. They are to declare war, grant letters of marque and reprisals ; to 
make rules for captures on land and water ; to provide and maintain a navy 
to raise and support armies; to make rules for the government of the land 
and naval forces ; to provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections and repel invasions; to provide for 
organizing the army and disciplining the militia, and for governing such 
parts of them as may be employed in the service of the United States ; to 
exercise authority over all places purchased, with the consent of the legis- 
lature of the State in Which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards and other needful buildings.” 

2, As to the words “‘ general welfare,”’ he says: ‘‘ We deny that there is 
in constitutional language, any general welfare of the United States, but 
such as belongs to them in their united or federal character, as members of 
the Union. The general welfare in that language, is the welfare which 
appertains to them in that character, in contradistinction to their welfare as 
separate and individual states. Thus interpreted, the general welfare of the 
United States cannot extend beyond the powers delegated by the constitu- 
tion, as it is only to that extent that they are united or have a federal char- 
acter.—pp. 7 and 8. 

“To admit a construction which could have the effect to embrace all 
measures calculated to have such effect under any or all of these powers, 
would be to confer on the federal government unlimited powers.”, In another 
place, viewed as a power to be used without reference to the powers specifi- 
cally delegated to carry into execution whatever Congress, in its discretion, 
may think to be calculated to provide for the common defence or general wel- 
fare, would not only reverse what was intended in delegating it, but make 
the government, in practice, one of unlimited powers.” In another place 
he says, “ that its’improvement, (the Mississippi,) would aid materially in 
the defence of the country, they readily admit, but so would a good system 
of railroads, or any measure which would contribute to develope the re- 
sources and capacity of the country physically, intellectually or morally. 
“There can no addition be made to the wealth of the country, the increase 
of its intelligence, or the improvement of its morals, which would not add 
to its capacity to defend itself.”—p. 9. 

The plain and forcible nature of these views, taken with the fact that 
there seems to be at last a disposition manifested on the part of the whigs, 
to repose the authority of Congress upon more specific and natetucheny 
grounds, renders any further elucidation neediess. 

As to the power concerning poust-roads and roads for military purposes, 
we have previously touched upon it, and we think sufficiently. 

It is now time to see how broad that basis is on which we are driven, to 
retreat with our great cause, viz : the power to provide and maintain a navy, 
and the power to regulate commerce. nd first, of the latter power. 

In interpreting this part of the Constitution, we must have reference to 
the physical character of the whole country, between parts of which it 
relates ; the previous experience as to the subject matters embraced under 
the power, which guided its framers, in conferring it; the industrial rela- 
tions which characterize the Union, and the past operations of our compli- 
cated political system in regard to it. For, a student of that instrument, 
who should read his text with no better lights than a dictionary at one elbete 
and a grammar at the other, would hardly be able to achieve a very pro- 
found or comprehensive insight into its scope and bearings. The literal 
meaning is indeed to be our first study, and no meaning incompatible with 
it, is admissible under any modes of construction. But-we are yet to bear 
in mind, that the abstract primary meaning of words, as appearing to the 





490 River and Harbor Improvements. [ June, 


philological student, is not the full relative and practical meaning which 
they take from context and circumstances, any more than a leg or arm in 
the hands of an anatomist gives a perfect idea of its functious whien acting 
in the living system. It is also to be observed, that legal and political 
phrases frequently acquire a technical meaning, different from both its pri- 
mary and popular one. For instance, our dictionaries tell us that to regulate, 
means to make rules for, nothing more or less. To regulate commerce 
accordingly is to make rules for commerce. Now, making rules for com- 
merce in this stringent style of argument, would amount only to passing 
general directory laws concerning its operations. But where then did Con- 
gress, on the 7th of April, 1789, just a month after the commencement of 
the government, get its right to pass an act for ‘ the establishment of light- 
houses, buoys, beacons and public piers,”’ at its expense and under its direc- 
tion ? Where has it got its right to stud the Atlantic coast with these secu- 
rities of navigation, and to appropriate some millions of the national treasure 
therefor? Why is it, that no article in this long schedule of expenditure, 
has ever been questioned or for a moment arrested on constitutional scru- 
ples ? began before the ink in which the Constitution was written was fairly 
dry, under the immediate auspices of -the very men whoconcocted it, and 
without a dissenting voice in the nation? All this, too, in a country where 
party spirit inexorably arraigns everything done by the existing ministry of 
the government, and where every exercise of civil power is rigidly put to the 
test of constitutional authority? It may be answered, and with no little 
truth, that such objects seemed on their very face of so decided a national 
character, that Congress undertook them at once, as a matter of course, 
without a critical reference to the charter of its powers, and depending 
upon an unanimous popular approbation for its support. But unless we are 
prepared to reverse all established rules of exposition, we cannot denounce 
as unconstitutional, that which was done in the very infancy of the new 
government, by the very men who framed it, in connection with the very 
intents which first dictated the federation, and when the new machine was 
acting under its first natural impulses. 

Let us close the dictionary, and, map in hand, open history. From the 
latter we should learn, that the most powerful inducement for the plan of 
the Union, was the commercial interests of the states, mangled and wasted 
in the clash of rival sovereignties. With the assistance of the chart, we 
might learn the peculiarities of the physical theatre on which this commerce 
was destined to operate. On its eastern border, we find an ocean rolling 
along its whole extent, forming a medium of foreign and of mutual inter- 
course to the adjacent states, and a common highway for the whole world; 
indented with bays and natural headlands, and interspersed with reefs and 
shoals. On the south we should see that ocean, as a mighty gulf, receding 
westward to receive the vast tribute of the Mississippi, and continuing this 
medium of intercourse to the extreme south-west. Here, looking upward 
into the great valley which opens before us, we should trace on the one 
hand the dim outline of the Alleghanies, overlooking the Atlantic—on the 
other, the snow-clad peaks of the Rocky Mountains, some thousands of 
miles westward, surveying from prouder elevations the expanse of a broader 
ocean, but dividing their tribute between both. We ask for the area of 
this valley ; the extent of this great river and its tributaries? It would be 
answered, that it contained “ 12,000,000 square miles, lying in its whole 
extent in the temperate zone, and occupying a position midway between 
the Atlantic and Pacifiic oceans; unequalled in fertility and the diversity 
of its productions ; intersected in every direction by this mighty stream, 
including its tributaries, by which it is drained, and which supply a contin- 
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uous navigation of 10,000 miles, with a coast, including both banks, of 
twice that length.” 

Proceeding towards its source, we descry almost within a stone’s throw 
from the native springs of the Mississippi, the head of a chain of lakes or 
inland seas, whi¢h we might follow along the whole northern border of the 
republic—a munificent gift of nature to the north and west, equal almost to 
that which bathes the feet of the Alleghanies. 

Along these vast exterior and interior lines of communication, the vari- 
ous commerce of ONE PEOPLE is incessantly circulating. The first settle- 
ments and earliest commerce were on the Atlantic coast and its rivers, 
That coast furnished natural harbors sufficient for the hardy pioneers in 
American trade, and its simple and limited wants. The rivers, when navi- 
gable at all, were, from the prevailing geological formation of the country, 
deep and unobstructed. Little or no applications of art and labor were 
required, and when the foci of commerce were yet few, these were easily 
and gradually made, without calling in any general aid, by the local inter- 
ests concerned in them. When our general government was projected, 
commerce and navigation had largely increased ; and from the frequency, 
rapidity and intimacy of intercourse among the states, had become one 
connected sympathetic system. Its demands for security and convenience 
became larger: light-houses, beacons, buoys, and harbors were called for, 
and it instinctively turned to the national government, under whose flag it 
sailed, to supply them. That government as instinctively responded to the 
call.. .No expenditure was extravagant for this greatly darling interest. 
When it came into existence, it found that previous local enterprize had 
sought out and established harbors for commerce. Its main business was 
to furnish harbors for shelter, which, as might be anticipated from the fact 
that such harbors are for the benefit, not of any particular locality, but of 
vessels in transitu from port to port, had not been so fully provided before 
the federal organization. 

In process of time, the tide of population surmounted the Alleghanies 
and spread through the valley of the Mississippi, the whole of which we 
had finally acquired. Commerce followed, but it found a somewhat differ- 
ent system of communication from the hands of nature. A vast lake coast, 
with but comparatively few harbors, and a navigation far more dangerous 
than the ocean itself: a system of rivers still more stupendous, embracing 
with its Briarean arms the greatest valley on the globe, with only occa- 
sional falls, or other insurmountable obstructions, but more frequently ob- 
structed by sandbars and snags, all of which, however, were of such a 
nature as to be easily and cheaply removed. Notwithstanding difficulties 
and dangers, a commerce, never behind the East in activity and intrepid 
adventure, and soon approaching it in magnitude, thronged these media 
of navigation with every species of sailing craft. Farther and farther, on 
every stream, where navigation was barely possible, it pushed its way, until 
at last, when the statist collected into one picture its diffused elements, it in 
fact invested the infant West with the sceptre of commercial ascendancy. 
From time to time, as it was in process of settlement, Congress, perhaps 
without any critical inquiry into constitutional principles, appropriated 
small amounts for the erection of light-houses and harbors on these western 
waters, and for the removal of snags from the Mississippi. From the com- 
bined wants and eagerness of the young states, there sprung up a spirit of 
importuning Congress for local improvements—roads, railroads, canals, 
and the clearing of minor streams. At length the indulgent disposition of 
the national government was startled into inquiry. The constitution began 
to be perused with critical eyes, The prodigal scheme of expenditure, 
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which a federal administration had adopted to gratify sectional demands 
and the spirit of speculation, was sternly met by Gen. Jackson, and swept 
from the national policy. And, from the difficulty of discriminating be- 
tween these local improvements and those which were truly national in 
their bearings, and could be placed on the same basis with the seaboard 
expenditures of the government, there was unhappily engendered a prejudice 
against every solicitation of the West. This was hardly to be avoided in 
the rigorous and resolute struggle rendered necessary against Mr. Adams’ 
unbounded plan of Internal Improvement and eternal debt; but it has re- 
sulted, nevertheless, in injustice to the vast sisterhood of states embraced 
by the giant arms of the Father of Waters. We are finally reduced, in 
behalf of the momentous interests at stake on this question, to extort from 
the federal authorities, by rigid and irresistible demonstrations, not only of 
expediency, but of constitutionality, that aid which was “ a labor of love,” 
performed without measure, towards the older East. In short, we are to be 
treated with the rigor of Shylock, and to have only what is plainly “ writ- 
ten in the bond.’’ With these preliminary observations, let us pursue our 
argument. 

First—What is the scope of meaning of the word regulate in the sen- 
tence of the Constitution in question ? 

Second— W hat objects are embraced in the idea of ‘‘ commerce among the 
several states?” 

Third—In what view of the mutual relations of “ the several states 
that phrase used ? 

We cannot subscribe to the doctrine advanced by a distinguished man at 
the Chicago Convention, that to regulate an object of government is to ex- 
ercise complete control over the subject matter. There may be cases 
where this might happen to be true, but there are others where it would 
be utterly untrue; and this, we think, is one which does not need the aid of 
so questionable a doctrine. The extent of the meaning is measured by the 
nature of the object, as well as the nature and relations of the authority 
entrusted with it. Here we see at once there are some parts and phases of 
commerce perfectly well adapted to the municipal functions of the states. 
We know, also, that the monarch principle in adjusting the frame of the 
general government, was to limit its powers to those objects which were not 
adapted to the jurisdiction of the states severally. To admit the meaning 
proposed would be to render these distinctions nugatory. W hat is it then? 
We will venture to give the following definition, to establish the terms under 
which mutual commerce between the several states is to be conducted ; 
and also, so far as the vesting this power exclasively in Congress, conjoined 
with general policy, shall render it unjust, improper, or impossible for the 
several states to do so, to provide for the physical necessities of navigation, 
in extending and clearing the channels of navigable rivers, and construct- 
ing light-houses, havens and beacons, wherever demanded. ‘This is the 
practical construction which has governed the Atlantic policy of Congress 
from the outset. It is not difficult to trace a rational parallel between the 
exigencies of the East and West. Every light-house, harbor, and port 
channel, from Maine to Georgia, is, in some state or other, the same thing 
that happens from Mackinaw to the Delta. Not one of these objects is in 
itself uncongenial to the power of a state government to execute ; not one 
is beyond the fiscal abilities of the very poorest one in the Union; not one 
but is of some peculiar advantage to its immediate vicinity ; nay, not one 
is beyond the political power of the state to construct, although Congress 
has the exclusive right to designate ports of entry, and to govern them for 
revenue purposes. Every light-house improves the line of navigation on 
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which it is built; every buoy or beacon, fixed to warn the mariner of places 
of danger, is one form of physically removing obstructions to navigation, 
and rationally implies a power to effect the same object in some better 
way, if there be a better.. If Congress can rightfully go down to the sea- 
side to ntark a shoal with a visible sign, or stand on some dangerous cape 
with a friendly light to guide the sailor at night, it may accomplish the 
same end in some other way. Yet all this is a downright improvement of 
the channels of intercourse in the only modes which the nature of these 
channels admits of. After the states had surrendered to Congress all 
authority over commerce with foreign nations and with each other, and all 
right to make revenue therefrom (except in one or two limited cases,) they 
naturally expected the general government would not leave them to provide 
for its physical necessities—one of the prominent objects of levying reve- 
nue, and to be performed most aptly, efficiently, and systematically by the 
federal organism. . 
Take the above construction and translate it to the West. The Missis- 
sippi and its chief tributaries and the lakes, are as truly great highways of 
national commerce as the ocean. Local obstructions do not deprive them 
of this character any more than the occasional reefs and shoals of the sea- 
coast do the sea. More than this, Congress has declared them such, and 
extended maritime jurisdiction over them. They are, accordingly, not 
only natural, but Zegal highways of common commercial intercourse. They 
have their dangers, their difficulties, and their defects for purposes of navi- 
gation like the ocean; they bear the same common relation ‘o the states, 
and admit, by every sensible analogy, of the same application of the power 
in question. But we reserve the remainder of our argument for another 


number. 





THE DUTIES OF THE STATE TO ITS CITIZENS. 


GovernMENT has been defined a wall of defence to protect the nation; 
but so far as this isa definition of the term, it is taking it in a very limited 
sense. The government of a parent or a school has regard both to the edu- 
cation of the governed and to those provisions which protect them from in- 
jury. That of a state, being more limited, cannot reach the private acts of 
members of a family, but it does point out and enforce the duties of parents 
to their children, though, as is remarked by the learned commentator on 
English law, Providence has done this more effectually than any laws. The 
constitution and the laws form the government of the state. The institu- 
tions which do not originate in these are private, and depend on individuals 
for their efficiency and support; and there are certain plans which should 
be carried out in society, which are so necessary to its welfare, that the state 
is without power to preserve its free institutions, unless it may oblige its 
citizens to effect them ; and however great be their willingness to co-operate 
in these plans, they need some general authorised method to guide them. 
To enforce the whole duty of man by laws, is impossible. Matters of 
conscience are beyond the control of outward ceremonials, being known 
only to the individual ; and those laws, which are for a defence of our rights, 
are, at the same time, rules of duty, though the state has no right to punish 
theft for any other reason than because it is a violation of the rights of pro- 
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perty. The laws direct certain acts, not because they are virtuous, but 
because they insure the safety of the governed, though it is true that a people 
can be secure only so far as integrity of principle is practised and virtue is 
disseminated among them; but if they may only forbid or command certain 
acts for the reason of their being protective, their influence is limifed to less 
objects than if that be done, not because they brought immediate protection, 
but because in future they conduce to the greatest good. ‘To punish theft 
is to protect, because otherwise injury would accrue to the property of indi- 
viduals; but for the same reason, no punishment, however moderate or ju- 
dicious, can reach wanton idleness, unless it be carried to this, that by pu- 
nishing it, society will be freed from its support. But idleness, when amount- 
ing to vagrancy, with many others its like, is an evil in the political body, 


: and as such is punished. ~Government, though it may not consider acts in 


themselves, aside from their influence on the state, yet it should have a far- 
reacuing sight; and the tendency of certain things, which have not yet been 
subject to legislation, should be well considered ag regards their future in- 
flence upon the state: and if there that influence will spring up powerful for 
evil, it should be checked with no less promptness than the hand should be 
restrained that holds the torch of the incendiary to your dwelling. Any 
other course is shortsighted, unworthy, ignoble. Expediency, right policy, 
justice, are united in this. 

~ Public virtues are the pillars of support to the state, while vice is the quick- 
sands at their base ; and however soltd be the first, they will slide from under 
their burden, unless based on surer foundations. But next to the evil of 
resting the government on too narrow a basis, is too great a multiplicity of 
Jaws. Government can and should exercise a strong power over a people, 
but it should be as little direct and far removed as possible. It should be 
the great heart frora which springs the healthy action of a nation, and is 
never more successful than when it elevates by force of example and directs 
to virtuous action, and by latent influence more than by show of power, in- 
sures their accomplishment, thus performing its duties, and leaving to the 
political body its freedom. 

It was remarked, that the constitution and the laws make up the govern- 
ment of a state; but this is only true, because all other powers pre derived 
from them. In practice, the dispositions and conduct of the executives—the 
character and efficiency of the magistrates and council, are equally a portion ; 
and not only the efficiency of the laws, but of every organ of government, is 
felt through every vein of the state. Laws owe their origin, in a measure, 
to public opinion, and it is required that the latter never fall behind the 
former if we would continue to them their full force. This is the difficulty 
when good Jaws cannot be enforced. When bad laws are known to be such, 
they become changed or fal] into disuse ; but sad is that state when the laws 
of a people are above them. It is necessary that there be a care lodged 
somewhere, that the people advance; or at least do not fall back im intelli- 
gence and virtue. It is true that it is the duty of individuals to see to this, 
but it does not follow from this that it is not also the duty of the state. It 
is no less the duty of each individual not to infringe upon the rights of his 
neighbor, but the laws likewise have a eare to this. The influence in this 
should not be direct, unless in some cases it should appear necessary ; but a 
thing of so much importance, and on which depends the safety of the social 
fabric, should be its watchful care. 

How, it may be asked, can the state extend its influence to the virtue or 
intelligence of a people? And does it deprive individuals of the exercise of 
any virtue, when we add the force of the civil to that of the moral law? 
The virtue of the disposition is still left after the addition of the civil law; 
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and he, who should be just, because he was obliged to be so, would have 
been no better, had there been no law for justice, and the state receives its 
benefit. Virtue will not be compelled on a sudden to take up its abode 
among a people; it must grow up with them; it must impart true freedom ; 
it must form the nation’s manhood before vice has held it in its grasp ; it must 
enlighten the minds of men, until they shall choose to bind themselves so 
fast in its service, that no allurements can draw them from it. 

It is important that the various classes of laws be clearly defined ; that the 
moral, the civil and the national have their separate spheres; and that these 
spheres be clearly defined, devolves upon and is involved in the government 
of a nation. But with the national, the mass of men have but little concern ; 
and the moral many are inclined to slight, while the civil being more clearly 
known, as all men are presumed, and almost obliged to be informed of it, 
exerts the most potent influence. While all acknowledge the moral laws 
binding, they hold themselves not answerable to men concerning them; but 
on the contrary, so far as they acknowledge the right to legislate, they cun- 
sider themselves bound to obey; and where they do not acknowledge that 
right, every expedient of evasion will be adopted ; and while these classes of 
laws are distinct, all laws have their foundation in the moral. But it isso neces- 
sary to the preservation of the state, that a portion of these Jaws be rigidly en- 
forced, that there has been superadded the obligation of force, and the question 
has now come to this—how far is it good that this power extend? It has 
commenced with, thou shalt not kill, and the law the least necessary to the 
state with which it has concluded, we have not now in mind, and do not know 
if it would be easy to determine. A law may be good in itself and just, but 
the people not receiving it instead of being benefited, may only be irritated 
by it; and it is preferable that they be prepared for Jaws by appreciating the 
reasons of them, before those same be enjoined upon them. Again, in look- 
ing to history for a guide, large states may not successfully follow the ex- 
amples of states possessed of less territory or of fewer inhabitants; and se 
far as our own government can exert its influence over learning and virtue, 
it can be most successfully exerted by individual states, counties and towns. 

“The tyrant Philopemon obliged the Lacedemonians to change their man- 
ner of educating their children, being convinced that if he did not take this 
measure, they would always have a great soul and a noble heart.’”” The edu- 
cation of a people is necessary to the very existence of a nation; not mean- 
ing by this the rudiments of learning, but that intelligence be widely diffused 
among them—that intelligence—that knowledge of their own interests, which 
should free them from the impositions of demagogues, whose only virtue is 
their large pretensions, but who know so well to play their game in the po- 
litical camp, and bend here and there, that they outstrip the patriot who 
scorns such vile practices; while that man who would not crook the knee 
‘“‘ where thrift may follow fawning,” fails of the suffrage of the people. There 
is less need of humbling the aristoeracy than of elevating the people. In 
the former, there may be a tendency to hold themselves too far aloof frem their 
kind. In thei independence, they may take too little concern in the affairs 
of humanity ; bat so far as they are this, let generous hearts, though in rags, 
take courage, for they are above them. But cavil not at those, who, from the 
tastes and manner in which they have been educated, and from the indepen- 
dent position in which their fortune has placed them, seem to have little 
sympathy with the mass of men, but in whose hearts there is a depth of kind- 
ness, invigorating the poor. and renewing the spring freshness of their hearts. 
Suspicions on the part of one may dampen the ardor of the other, and censure, 
when applied to a class, is too often the bearer of injustice. At the super- 
ciliousness of purse-pride we are justly indignant, but it has no claim to the 
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rank of which we speak. Let vice, in all its forms, receive its merited re- 
buke, and virtue, whether in jewels or rags, its just reward. Let prejudice 
be removed from the minds of men—those “idols,” as Bacon called them, 
so fatal to truth. Until these are removed, they are like vessels, whose con- 
tents turn every new ingredient into its own likeness, and are unfitted for 
service, until their sediment be removed. If each opinion should be sub- 
jected to the test of a rigid inquiry into the reasons in which it is founded, 
how many would turn out to have originated in youth, from the teachings 
of those who had hastily judged of the matter; how many from the merest 
fancy, or at best, the most superficial reasoning; and some would be found 
to have sprung wholly from our feelings; but reason is the noble light, which 
should, in all things, guide a people. This is the star sent to guide us; it is . 
superior to the shoals and quicksands on the chart of life. Guided by it from 
its commencement, a state will outride every storm, leaving behind the flinty 
Symplegades and Scylla’s rage and Charybdis’ roar. Though no mortal skill 
may withdraw from the whirlpool’s circlings, timely care would have escaped 
its nearings. 

It is true, that government is best which governs least. Its commands 
should be powerful, but seldom given, and for along time obeyed. It should 
supervise all with a watchful care, and direct with such skill and harmony 
that its presence be barely seen. It should impress upon the governed, that 
they are responsible to themselves, and answerable to the laws only on con- 
dition of having betrayed this trust. Great multiplicity of laws disgraces a 
nation; it implies, either that they are unskilled in the principles of govern- 
ment, or that the people have thrown off their allegiance to themselves ; 
though, at the same time, a nation, in its infancy, have need of fewer laws 
than when interests and pursuits have become intricate and multiplied; and 
among corrupt nations, heaping laws upon laws, has seldom been of any 
avail. If we look for a great nation, precaution must be taken at the 
outset; we must begin with the child, if we would take pride in the man. 

It is the duty of the statesman to know how far the government in which 
he is acting a part, is responsible for the prosperity of a people; how far 
it is judicious to compel; how far they should be left wholly to themselves ; 
what things are necessary for the preservation of the society ; and not only 
this, but also, what things are necessary for its highest advancement—its 
chief good. The good citizen is in need of no laws; but well-disposed 
men may need direction, while the evil-disposed must be compelled. The 
intelligence, the integrity, the learning, which it is necessary that a people 
possess, in order to the well-being of the republic, should be first under- 
stood. And these considerations will only include here the interests which 
go to preserve and advance the state, aside from that organization and ar- 
rangement which should defy the invasion of enemies from without. For 
it should be the first care that there be no enemies within: such as cow- 
atdice, injustice, disaffection, effeminacy and ignorance. A country strongly 
fortified, but possessed of an unpatriotic and effeminate people, would be 
like the most slavish of the Greeks, clad im the armor of Achilles, The 
great soul and the noble heart should be first cared for. If the prosperity 
of one nation has hitherto followed that of another, like the ebb and flow 
of the sea, it is not to be attributed so much to the instability of institu- 
tions as to the fickleness of the people. The less the intellect is developed, 
the more the feelings preponderate, and the more a people are in need of 
and subject to excitement. Many a people have fallen below their institu- 
tions, but few have risen above them ; and especially is this true of repub- 
lics. And one command timely given is worth many that come too late. 
Those whose early discipline has been neglected, will need many rules by 
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which to govern their conduct; while those who were timely directed will 
be a law to themselves. Only when this principle is acted upon can that 
principle be thoroughly true, that “that government is best which governs 
least.” 

There are few instances on record where the wants of a pcople who for 
a long time have existed as a nation, have been especially looked into. A 
certain policy has been commenced with their origin, and in too many in- 
stances, continued when their circumstances were materially changed. Toco 
little regard has been given to the different policies which it is requisite to 
pursue towards the same people at different times. At first they may only 
need protection ; but corruptions, fatally blighting, do creep in with age, 
and their very approach should be guarded against as the treacherous and 
insidious diseases of the heart. 

The current of every densely populated city is downward. Our two- 
fold natures must be more strongly influenced by those principles and 
scenes which elevate than by those which corrupt. The degraded must be 
raised by some powerful force, or spread their corruptions through society. 
There are numerous instances given where individuals have done much 
in proportion to their power, but littlke when we regard all that was re- 
quired to remedy the evil. And when a nation has once become corrupt, 
is there not lodged within it a power to restore itself. If it be too far 
gone, the probability of remedy is precluded. But is there no remedy for 
that state where there are powerful classes of rich and educated on the one 
hand, but on the other poor and degraded, whose crimes and degradation 
annoy society, and require much of its attention and time to legislate for 
and punish them, without any promise of lessening them? ‘l'his is the 
actual state of most of our large cities, Society has been thought generous 
to provide almshouses and penitentiaries; and individuals have honored 
humanity in the beneficence with which they have endowed private institu- 
tions. Man in his lowest state is well cared for. If he is forced to be- 
come a beggar, the asylum affords him a refuge ; if he can find no employ, 
and of necessity must beg or steal—if he fall upon the latter, there is a 
home provided for him; or if left to himself, the wayward fortunes which 
draw him after them, lead him, ignorant, degraded, unsunned by the smiles 
of the prosperous, untaught in right, uninstructed in duty, surrounded by 
vice, and poverty, and misery, into the worst of crimes, he is still provided 
for. This is not to be harshly spoken of; if they have not begun timely, 
if they might have bestowed their aid more wisely, it is because there has 
yet been no other way pointed out, or if it has, it has not received their 
confidence. Again, the rich have generously provided for the erection of 
noble edifices, and their spires, pointing to the sun, supplies to the city the 
good influences of nature. But the light that illumines these, is shut out 
trom those who are most in its need. Degradation and crime must have 
their.causes, their inducements, or at least it must be known that men born 
in certain conditions of life, must, almost of necessity, be brought up in 
ignorance ; that those who from infancy have been surrounded by the va- 
rious attendants of extreme poverty and degradation, can hardly be ex- 
pected to be wholesome citizens; and it will be found that most of the 
thefts will be committed by this class, and arsons, whose end is theft, and 
from this class, also, our asylums and penitentiaries are filled. If the chil- 
dren of the poor could be educated in such a manner that those influences 
would be counteracted, and they fitted to become wholesome citizens, the 
work would then have been well begun. Is it practicable to attempt such 
a thing? indeed it never has been done. But where does the duty lay, to 
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see that the youth of our country are fitted to do the duties of citizens of 
a republic? Must not the state, if it would secure the good of its people, 
if it would hope for permanency, Jook to this? The purses of the rich 
have been largely taxed to render the condition of the outcast tolerable. If 
the other be the right method, would they not more cheerfully give for that, 
and thereby not render degradation tolerably intolerable, but form con- 
tented men and good citizens? To do this would be to remove many of 
the causes of crime ; to do this, would add to the number of good citizens ; 
to pursve this for a length of time, would greatly benefit the republic. 
Before a state can reach the class which we have just been considering, 
and elevate them above crime, and through them confer on itself a benefit, 
the public mind must approve of, and desire it. The lowest should not 
excite our disgust, but our pity; and if we leave this class to elevate them- 
selves, it will never be done. The interests of the state call us to the task. 
Such a course will be, to decrease the need of laws, for there will be fewer 
objects of legislation to purify the state of crimes, for their inducements 
have been removed, to diminish the evils which it receives from the igno- 
rant, who are incapable of doing their duties towards it to advance the 
best; for numerous impediments to their progress have been removed to 
increase the aggregate of virtue; for those possessed of power for good 
have been elevated by exercising it, and the indigent and degraded have 
been advanced, where, if they do yet but little for the state, are above doing 
it an injury. Instead of regarding the state simply as a wall of defence, we 
would have its whole aim to ennoble its citizens. If the mass are already 
intelligent and well disposed, they need only to have their rights defined, 
and to be protected from outward invasion, A healthy state of murals pre- 
cludes the necessity of numerous superadded Jaws; but where this is not 
the condition of the mass, no effort should be counted too arduous, no ex- 
ertions or talents, no time or expense be considered misapplied, that tends 
to raise them from their degradation. Our broad territory has been wisely 
partitioned into states, counties, towns and districts, or wards, that public 
or private efforts may not be exhausted or rendered availless from the vast 
space over which it shall become spread; but each of these divisions have 
it in their power, by the co-operations of individuals, with authorized regu- 
lations, to remove the evils which have crept into society. Much has 
already been done, but a numerous class in every densely p»pulated place 
are yet unreached. It is the first, the last duty of the state, to watch with 
jealousy that its members, nor poor, nor outcast child, omitted, become 
worthy of citizenship. It requires no superior goodness to be earnest in 
this—it is the requirement of prudence—it lies at the very basis of the so- 
cial fabric. Is it a question of “ right, of expediency, of necessity?” It 
ia all of these. Will the offer be declined? Will they decline the benefit ? 
Their duty to comply is equally imperative with yours to offer. We are all 
under equal obligations to the state. Will the reception of emigrants de- 
feat the success of such a course? So many coming among us who are 
very poor, while very few come who are rich, puts a very unfavorable ap- 
pearance on our poor generally. No employers come, but a multitude who 
desire to be employed ; hence the competition among this class—the beg- 
gary, the misery, the crime. We have all the resources, the benevolence 
and the beneficence among us that is needed to raise the national standard ; 
but what resources are sufficient for so great a mass as are constantly 
thronging in upon us. And yet we boast to have received with open arms 
the oppressed of every Jand; and if they come among us, they should be- 
come both the subjects and the recipients of our wisdom and our good- 
ness. May injuries to our peace never creep in under the mantle of be- 
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nevolence. Our country first! our country last! whose foundation is only 
laid sure, whose prosperity is only secured, when the minds of the children 
of the hovel and of the alley shall have been illumined with the sun of in- 
telligence, and their hearts been unfoided to the charms of goodness ; 
when, instead of the brier, the myrtle tree shall spring up and diffuse its 
fragrance. 


BANK CIRCULATION.* 


THe use of promissory notes, issued by corporate companies, and paya- 
ble on demand, as money, has been carried to a far greater excess in the 
United States than in any other country of the world—with the exception 
of Scotland ; and experience has developed the manifold evils with which 
the system is fraught, as hitherto conducted. These evils seem to 
flow from a misunderstanding of the nature of money, and of the degree 
of influence which it exerts upon the industry and wealth of a-nation. 
Money of itself, whether it be gold and silver, or their substitute, bank 
paper, is instrumental in the transaction of a very small proportion of the 
whole business of a nation. Almost the entire business of any commercial 
country may be said to be transacted through the operation of individaal 
bills of exchange, each one of which represents a specific commodity, the 
delivery of which fulfils the obligation of the bill, and completes the trans- 
action without the use of money at all. As thus, in the year 1846, the 
United States exported $109,583,244 worth of goods and produce to other 
countries, For this no money was paid, but individual bills followed each 
separate shipment, requiring on the face payment of money. Instead of 
money being paid, however, the demands of the bill were satisfied by the 
delivery of goods, which, to the amount of $117,934,065 invoice valuation, 
were imported into the country. It is true, that $3,905,268 of the precious 
metals were exported, and $3,777,732 were imported, nearly balancing 
each other; but the main international business was transacted without 
money at all. That is to say, 227,517,309 of commodities were inter- 
changed by means of individual bills, each of which was created by the 
possession of a specified quantity of an article, and cancelled by the de- 
livery of another in exchange. ‘This is true toa much greater extent in 
the case of the internal trade of the country, because the magnitude of ex- 
changes of the products of industry, turning on individual bills, far exceeds 
that of the external trade. Not only are all exports, amounting, as in 1846, 
to $109,583,244, the basis of individual bills, but all the produce consumed 
on the Atlantic border, sent down from the interior, are also the basis of 
individual bills. Thos the deliveries of raw produce from the Erie Canal, 
in 1847, amounted to $73,092,414, and from the Mississippi, at New-Or- 
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be the basis of Paper Money. By L, Bonnefoux, proprietor of the New-York State Stock Secu- 
rity Bank. 2d. Safety Fund Bank Law, State of New-York, passed 1829. 3d. Free Banking 
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leans, $90,033,256, making at these two points alone, $163,125,670, all of 
which was followed by internal bills, drawn from the shippers, payable in 
the cities, and cancelled by the purchase of goods, foreign and domestic, 
in those cities to carry back to the country. Money enters very little, if at 
all, into these transactions. As thus the producer of cotton, on the banks 
of the Mississippi, as an instance, sends his cotton to his factor at New- 
Orleans, who furnishes the supplies for the plantation, and the goods sent 
up will generally balance the cotton sent down. ‘The goods are paid for 
by a check against a bank credit, and this credit is obtained by the sale of 
the cotton to the shipper, who, in sending it forward, draws against it a 
bill which will probably be sold in New-York ; and the proceeds of the bill 
will be drawn against from New-Orleans at 60 days. This bill, inland, may 
be sold for the bank credit, transferred by check from the cotton shipper 
to the factor. On its maturity in New-York it becomes a bank credit, to 
be transferred to a seller of goods by his country debtor, who purchased it 
probably from some bank in the valley of the Mississippi, that had procured 
it from New-Orleans. This credit is again transferred to the importer of 
goods, by whom it is made over to tiie seller of the sterling bill which he 
requires to remit to England in discharge of his debts for goods. In all 
this matter, nota dollar of specie or corporate promises is required. The 
individual bills perform the whole. All western produce follows a similar 
process ; and it is probable that one thousand millions of merchandize are 
bought and sold in a year, exclusively through the medium of private bills, 
while the bank circulation for the Union is not $100,000,000. The pro- 
portion which this description of paper bears to the money transaction, 
may be gathered from a return made by Mr. Leatham, an English banker, 
who discovered from the stamps issued by the stamp office, that there was 
circulated in one year £528,493,842 of private bills of exchange—near 
2,500 millions of dollars; or that the amount outstanding at one time was 
£132,123,460, while the gross bank circulation of paper money was 
£27,272,000 or 20 per cent. only. This represents the enormous dispro- 
portion of paper money to the actual money of a country. The business 
currency of England is thus composed of three classes of money, viz : 
£132,123,460 of private bills, £30,000,000 of gold, and £27,272,000 of 
bank promises. Now, in all discussions upon currency, and all action of 
the government in regulating and restraining, reference is had only to the 
last mentioned and least important class. ‘To the operation and influence 
of that class of currency has been ascribed all the fluctuations of com- 
merce, most of the speculations that have preceded revulsions, and the dis- 
orders that have interrupted the regular course of industry. This, to a great 
extent, is true. Many, if not most of the financial evils that arise, grow out 
of that comparatively unimportant, as far as amount goes, part of the cur- 
rency of the first commercial country in the world. And the reason is ob- 
vious ;—it represents only credit, while every individual bill in circulation 
represents some specified commodity, every movement of which cancels 
the bill, and may at the same time give rise to anew one, This requires 
no regulation, and carries with itself the safeguard against disaster. The 
gold represents nothing ; it is itself the article sought in exchange for all 
other commodities, and therefore not susceptible of difcredit. On the other 
hand, bank promises originate in nothing. They promise to pay gold, but 
they are based upon no commodity, the delivery of which will consummate 
and cancel the obligation expressed on the face of the paper. The prom- 
isor has not the thing he promises, and his operation is based upon the hope 
that fulfilment of the obligation will not be required, and that if required, 
he will be able to procure the means of meeting it. This hope proves 
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fallacious always at the moment of necessity. It is obvious. on mature 
re lection, that neither the precious metals nor paper constitute the money 
ofa country. They form avery small part of it. The real money consists 
of all exchangeable products of industry, and the individual bills based on 
them. Money is, therefore, abundant or otherwise, not in propor- 
tion to the quantity of gold and silver that may be on hand, but in pro- 
portion to the quantity of produce on one hand, and of goods on the other, 
which may be interchanged. When either of these is deficient, money 
is scarce, although the precious metals may be as abundant as ever. As, 
for instance, last year the British crops were short, and £33,000,000 
worth of grain was imported. This was followed by a revulsion un- 

recedented in commerce; and it was ascribed to the fact, that of 
£16,000,000 specie held by the bank in 1846, £8,000,000 was exported, 
and the institution held but £8,000,000 at the moment of extreme pres- 
sure. It is self-evident that this extreme pressure was not the result of 
parting with £8,000,000 of the precious metals, because the bank still 
held a larger sum than formerly, when money was very abundant. The 
pressure arose from the fact, that at least £50,000,000 worth of com- 
modities, that usually form the basis of individual bills, had been lost. 
It was the annihilation of £50,000,000 of commodities, other than the re- 
moval of £8,000,000 of gold from vaults where it had lain idle for two 
years, that produced the disasters. 

In the United States, paper as a circulating medium has been used 
from the earliest times—originally in the pernicious form of issues by 
the colonial government, not redeemable in specie, but receivable fort 
government dues. These were known to the constitution as “ bills of 
credit.” They were supposed to be necessary as a circulating medium, 
because it was thought that for the colonies to import sufficient of the 
precious metals with which to form a currency, would be beyond their 
means. The constitution of the United States prohibited the renewal 
of this description of issues by the states. The states, in their own 
right as sovereignties, however, had im every case exercised the power 
of granting to corporations the power of issuing paper promises to cir- 
culate as money, subject only to the condition, that whenever demanded, 
it should be redeemed in coin. This paper money is designed only for, 
and used mostly by, the retail trade of the country. It is the means by 
which produce is collected by dealers into quantities for shipment, and 
by which consumers purchase of the retailers the quantities of each 
commodity required for daily consumption. In all the wholesale busi- 
ness of the country, it,as we have seen, takes no part. That turns alto- 
gether upon the private bills of dealers, payable at a fixed day. It has 
always been alleged that there is a necessity for paper money, because 
there is not sufficient gold and silver to transact the business. This idea 
is by no means accurate as is evident in the fact, that as paper money has 
become substituted, the precious metals have fallen in value; and to 
such an extent, that very many mines in Mexico, that were formerly 
worked to advantage, are now abandoned as no longer profitable. It 
has been the comparative disuse of the precious metals, that has made 
them less abundant. Of late years, however, the abundance of the 
Russian mines is such as to threaten a still farther serious fall in the 
relative value of gold to other products, and may still farther affect the 
productions of Mexico. 

In the year 1844, according to the official statements, prepared by order 
of the Secretary of the Treasury, all the banks of the United States is- 
sued $75,167,646. They had on hand $9,122,000 of notes, making a net 
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circulation outstanding of $66,045,646, and they held $49,898,269 of 
specie; the difference, $16,147,377, expressing the actual amount by which 
their operations increased the money of the country. Since then, there has 
been a net importation of $22,213,550, and the coinage of the mints has been 
over forty millions. ‘Taking this latter as the amount by which the money of 
the country has been increased, there would now have been in the country 
$23,000,000 more money than in 1844, had the banks entirely withdrawn 
their paper and disbursed the coin they held. In this case, it is to be ob- 
served, that the demand for coin, as a currency, would not only have pro- 
moted its import, but have checked Ms re-export. These figures refute con- 
clusively the idea of deficiency of precious metals for business purposes, 
since, if $66,045,646 of paper sufficed for the wants of trade in 1844, when 
it was alleged the home trade was very active under the tariff of 1842, 
$29,898,269 of gold and silver would suffice for that of 1848. 

Inasmuch, however, as that the furnishing of corporate paper promises to 
circulate as money has ever been persisted in, it has ever been found that 
on the occasion of every pressure, the promissors failed, and the public were 
large losers by the outstanding promises. It was, of course, always neces- 
sarily the case that the loss fell upon poor persons, because, as the money 
is used only in retail trade, those only are holders, who obtain it for labor or 
goods, to make small purchases. To guard against this evil became impe- 
rative, and in 1829, in the state of New-York, a law called the Safety Fund 
Act was passed, The leading features of this law were a requirement that 
no bank should issue more than twice its capital in bank notes, and that such 
bank should subscribe, annually, a sum equal to half per cent. of its capital, 
and these payments should, together, constitute a fund, out of which should 
be redeemed the notes of any bank which might fail. The immediate effect 
of this law was to promote confidence in the notes, and therefore to enable 
the banks greatly to extend their circulation. It is not necessary to follow 
the fortunes of the banks under this law; suffice it to state, that the circula- 
tioa increased until general suspension resulted in 1837, by which all the 
bank charters were forfeited. The legislature saw proper, however, to le- 
galize the suspension, on condition that the circulation should thereafter be 
restricted to amounts proportioned to capital, and less than the extent allowed 
by the safety fund act. As the limits of the safety fund act had never been 
reached by the actual issues, the wisdom of reducing the limit was not manifest. 
All the banks resumed in 1838, and so continued, until in 1841-2, ten of 
them failed, throwing upon the safety fund a charge of $2,577,926 67. This 
was a sum far above the means of the fund, which was pot only entirely ex- 
hausted, but all the contributions of the remaining 83 banks, up to the expi- 
ration of their charters, will be insufficient by $44,573 to discharge the 
demands of bill-holders for the banks already broken; hence, if any more 
fail, there is nothing from which to discharge their claims. The entire ope- 
ration of the fund, from its commencement, to September, 1847, was as 


follows: 


NEW-YORK BANK SAFETY FUND. 


Receipts. Expenditures. 


Bank contributions $1,783.947 76 Bills of 10 banks 
For use of capital 41,669 73 Discount and interest, &c... 130,410 74 


Stock issues on cr.of the fund 923,467 87 Money on hand.....,..--.. 40,768 00 


$2.749,085 41 $2,749,085 41 


There now remain 79 banks and two branches; consequently their circula- 
tion, which in November reached $16,926,918, out of a total of $26,237,256, 
is utterly without any security. 
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The aggregate contributions of the safety fund banks, until the expiration 
of ail the charters, will be in each year as follows: 


NEW-YORK SAFETY FUND-—-ANNUAL CONTRIBUTIONS, 


1848, January D6 6 Sane $70,616 71 1858, January 1.............. $48,028 30 
Re AE le 137,807 30 1859 AG nos auc ee 17,028 30 
1850 a ae i 134,057 30 1860 A a ag. er a ee 45,528 30 
1851 $4 aes 127,557 30 1861 BG = a ee 43,778 30 
1852 ping cata en ame 125,009 30 1862 RE cb ee wad Cee 43,278 30 
185: ss edtuks cer iid 120,909 20 1863 Bs a a ae 36.500 00 
1854 (A 0a es oe 89,028 30 1864 “ pepcccoeecsal eae an 
1855 gd ee 77,778 30 1865 RR Gas oi ee a 20,750 00 
a 56 eee Soe eR 63,428 30 1866 eo tn eee ee 19,750 00 

857 _ REO EOE OT 60,328 30 —_-——_—_ — 


$1,337,011 91 





CRO OR meee RH EE Re ORE eee eee eee 


In answer. to a call of the New-York Senate, the comptroller states, that 
the present debt of the safety fund to the state, for state stock issued in its 
behalf, or to be issued for bank losses already incurred, is $989,352 47, 
payable at different dates, as far forward as 1866, when the Jast safety fund 
charter will expire. In the meantime, $441,949 41, interest, will accrue on 
said stock over and above what may be realized for interest on deposits to 
the credit of the bank fund—making the total amount to be paid | ry the 
fund $1,441,362 83. The whole estimated means of payment, including 
$1,337,911 91, to be received by way of contributions from the safety fund 
banks prior to 1866, inclusive, is $1, 386,728 68—making the estimated de- 
ficiency for the whole period, ‘B44 73 20. 

In 1838, it had already become manifest that some further provision was 
indispensable for the security of bill-holders, and a general banking law was 
devised, by which any person or persons might issue notes as money, on de- 
positing property with the comptroller, to an amount equal to that of the 
notes wished to be circulated, and w hich notes were to be issued by the 
comptroller. At the same time the principle of not chartering or renewing 
the charters of any more banks was declared. ‘This principle of making the 
notes issued a representation of actual property and not credit only, is sound. 
It is analogous to the nature of the individual bills, by which we have shown 
all wholesale and international business is conducted. | This principle is fully 
elucidated in the work of Mr. Bonnefoux, the title of which we have quoted 
at the head of this article. The laying down of this principle by the legis- 
lature as the basis of future banking privileges, excited the cupidity of two 
powerful classes; one of them, the chartered bankers, saw in it the sub- 
version of the special privileges they had hitherto enjoyed, and they deter- 
mined upon its overthrow ; as, however the current of public opinion ran 
too strong for direct attack, they apparently fell in with the view, hoping to 
overthrow it by smuggling through the legislature, from year to year, amend- 
ments subversive of the principle of the original law, and this they have per- 
severingly done. No less than ten amendments have been pass sed, the effect 
of which has been gradually to restrict the operations of the free banks, and 
thus to operate for the general benefit of the public. The principle of neither 
granting nor renewing any more bank charters being incorporated in the 
new constitution of the state, all the present charters will expire before the 
constitution is again changed, consequently the whole business of banking, 
as far as the issuing of notes goes, must be conducted upon the principles 
of the general law, made more stringent by reason of the efforts of the char- 
tered bank interest to oppress rivals. Since the enactment of the law of 
1838, there have been two descriptions of money—the one safety fund, with 
no security whatever, and the other fully secured by deposits of property. 
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The progress of the state circulation has been as seen in the following 
table : 


FREE AND CHARTERED CIRCULATION OF THE STATE OF NEW-YORK. 
Safety Fund. Free. Total circu'ation. 
BR OP cs dha k 4a. sw vic owes 24 AOROED bide Fes Goce VRINO ~ oc cc dW sete e wend 24,158,000 
BOO ie cuss 60.0 snc 2,002, UE odnd do wicks es MBOD: 5 wiweisecdbe ce 12,432,478 
BODO cues code sccnce LOMO Ee edee celncsst DP B00 000 wows sds scccce 21,873,149 
WW sececc.c ccc ~- 10,560,598 2... Sic 2. 536,018,000 d 16,372,592 
SOAR Ries ccccce (E205 0 250. Le LRG 007 ed dress de... 20,588,123 
DMD itis se csnned 12,372,764 ...< 0+ dec. 23,042,137 16,185,201 
8,336,266 .... eee oe -3,099,603 12,031,671 
f Nov., 1844. aba s 6066 oo LO pf BOO Beaccck sabw eee sadaed Sh20.nens 20,152,219 

“ bo cece cckDOGl, 008 cece cedc suee eet 


“ 


The free banks have increased $5,000,000 since 1844, and the char- 
tered but $1,000,000—a fact, which has excited unusual activity on the part 
of the monopoly bankers. It is evident that the circulation is passing into 
the hands of the free bankers, and their circulation, based upon property, 
will become the only substitute for the precious metals in the retail chan- 
nels of circulation. Before investigating the operation of these principles, 
we will sketch the position of the safety fund banks. We have seen, as 
above, that the chartered circulation is $16,926,918. This amount is issued 
by 79 banks and 2 branches, the aggregate capital of which is $27,941,460. 
The charter, which first expires, is that of the Merehants’ Exchange Bank, 
in 1849, and the longest charter expires in 1866, except that of the New- 
York Dry Dock Company, which claims to be perpetual. The Manhattan 
Bank has also a perpetual charter, by virtue of which, it claims to be exempt 
from the regulations of the legislature imposed upon all other banks. These 
banks have had their circulation governed by three laws, that of 1829, in ac- 
cordance with most of the charters, fixing the amount they may issue at 
double the amount of capital. The law of 1837 restrained the issues in the 
following proportions : 


Capital of. May circulate. Capital of. May circulate. Capital of May circulate. 
100.000. ...... FOO;000 - . . cea 250,000 600,000 450,000 
120,000 160,000. ...... 300.000 ‘ 500,000 
150,000 175,.000.......4,00,000 800,000 
200,000 200,000.......500,000........350,000.......1,490,000.......1,000,000 

2,000,000 1,200,000 


This law reduced the aggregate issues allowed from $35,882,926 to 
$22,790,000, but it affected only country banks with small capitals; because 
the city banks and large country institutions can never get out even the 
lower amount authorized. In the last two or three years, a considerable 
extension of banking business has been effected, and the chartered bank 
interest have sought to produce an alteration of the law of 1837, in order 
that they may increase their issues. To this effect they alleged that the 
law of 1837, restricting the issues, was enacted without the constitutional 
majority. As, however, they depend on that law alone to exonerate them 
froin the penalty of charter forfeiture, for the suspension of that year, they 
have not pressed the matter. At the last session of the legislature, how- 
ever, they procured the passage of a law repealing the restriction of the act 
of the law of 1827, in respect of banks whose capitals exceed $200,000. 
The new law allows these institutions to increase their issues to the extent 
of their capitals ; and the chartered circulation, therefore, is authorised by 
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charters at $35,882,920; by act of 1837, at $22,790,000. By new law, 
$28, 145,800, or double the actual circulation, which is $14.330,561.* 


* CHARTERED BANKS OF NEW-YORK, SHOWING THE CAPITAL AND AMOUNT OF ISSUES AUTHOR- 
IZED BY THE ACTS OF MAY, 1837, AND APRIL, 1848, WITH THE DATE OF THE EXPIRA- 


TION OF THE CHARTER. 











Circulation Actual in Charter 
Names of Banks. Capital. by act of 1837. By new law. March 4, 1848, ex. in. 
Albany City,.......<--s-e02- $500,000...... 350,000...... 500,000......282,351....+.1864 
Aulantic....... See teuees odes DO0000.. dc. - 350,000...... 500,000......183,631......1866 
Albany...... bee dcctidies « dé) MANN: cccitc (B00 000 24 hu. 240,0005.... -135,552....-.1655 
America...... bunched wane « e22,001,200. ....- 1,200,000...... 2,001,200....-..183,919......1853 
Auburn..... 3 Ris coll céceticcn GeemUccncéa MOO DEPsuccss 200,000...... 176,480.< ccc. 85 
CRAONENG cccckssactbescdens VORDNO.ci Jae WOCRiiseiin 160,000cc66<5 131,380......1856 
Genesee..... ennbe ve detesdee TORO éccce.. HA Oisons ae b6, 593 .ccccclSan 
Te ee eaveteheee  MEIOECsccees 300,000..... - 400,000......25! 99,834......]853 
TRO. ool i Sadinkc Coeds nene bes. BORON. 5 ccce BONGO. Seis ‘ sen eeesa. ten iesi sna 1850 
Lansingbargh...........e2-- 120,000..... « 16OBOO ides 160,000... occ cl SP BI3.2ccve 1855 
Monroe......-. aire: SERRE 250,000...... 300,000...... 181,637......1850 
NO WURTEixccccves wacs centers DAB OBiccc ss 160,000..... - 160,000......]52,385......1851 
WOW- TORE. oa cacsceccns aeanieae 1,000,000...... 800,000...... 1,000,000...... 411,860...... 1853 
Orange County........ cuacue, LOGS eOsccase LeOMsccece LOUD. cece 346,387. ccnee 1862 
OURO diwin se ota séccdss) BO O0CLU.. 200,000...... 200,000......136,001......1864 
Cero . one imate 00% Sree Sees 200,000...... 200,000...... 183,267.22... 1866 
Poughkeepsie. .....--2+-+---+ 100,000.-.... 150,000...... 150,000...... 142,817......1858 
Bomb i Eli cewsdevs bt die SRS OCOD. a de3 - 150,000...... 150,000......143,406...... 1862 
a iwesadaace AUDEN c inne TOR icccee DIBRMa is xe 142,966......1862 
State of New-York........- «- 2,000,000. ....-1,200,000..... - 2,000,000. .....323,866......1866 
SIO scecass olupetucteavas sco SABOOU..ccce 300 000... n00 440.000. 5 cee 188,684...... 1853 
Utica....... ies Weleda ree -- 600,000..... - 475,000...... 600,000...... 382,789...... 1850 
W hitehall........ i a at ee 1602000..c<co 190000...020- 1250,000...cc5 1b D34eccwa -1859 
BROOK T sae wind de 04.055 + 0 ope 150,000..... - 175,000..... eo» 175,000.062.- 50,688...... 1860 
Broome County..... cpavackas, Me UUGswiens LOINC osc - 150,000......144,835......1855 
Butchers’ & Drovers’...... --- 500,000....-- 350,000...... 500,000......286,407......1853 
Canal..... De dcthssnial oc ae De casas 00,000, . can BEOO08. wcrc 300,000. cacoe LUO 090. cee tbo 
Catskill... ...... Lgewedes sess TOD000. ck 175,000...... 175,000......137,264......1853 
Cayede GOs. <.cs ctccsodivadd 250,000..... = BE5,000. ..42 250,000......222,621......18 63 
VORIEE) dies ccane nn cmdatiads 120,0(0....e6¢ 160,000..... a, Os os ote 149,294......1855 
Chantanqne Co............-- 100,000...-.2¢ 150,000..... « Bea cs ausn 109,957 one" 860 
Chemung Canal..... ear a - 200,000...... 200,000. ..00-. 199,544... wea 1863 
Clty dpinvacens Sends ventanwe wie: 720000. c006 »,,. 800,000... 720,000. ....-149,226...... 1852 
TE OE ass hace Ga eeiae TOG O00 an, Sms conn 100, 000s onane 119,584..... - 1862 
POIs wudkocuectassoe datae, WtGOUsccnce, Mess cee 278,000. ..:.. 202,515......8153 
Farmers’ & Manufacturers... $00,000...... 250,000.,.... 300,000......224,811...... 1864 
Greenwich. ..cecccesccese e-e 200,000..n0.- 200,000...... 200,000..... -140,175......1865 
Herkimer Co. ...cccwecce Pade BOO00O waved OO ede cwens . 200,000......193,053......1863 
Highland........... col beadel A O0Os. cn AOU ceece | SOD GN ccsce 186,419. sticks 1854 
Hudson River.... .......0. 50)5280,000..... si T0080... .0¢. LTS OOCciencs 141,514. ...« 1855 
Jefferson County.........+-.. 200,000..... - 200,000...... 200,000..... -161,921..++.+1854 
Bi DMs edecs ckisevanes ee Ch eee 200,000...... 173,525......- 1866 
Leather Manufactarers’ careen as. CORON ceuda «, 450,000... ces 600,000...... 194,362......1862 
Lewis C OONLY .ccccccce cennce, 100,000. . 2... 150,000..... e 150,000;....- 103,003......1863 
Livingston Co....... 5a ee SOURS s sok S Yee. isc. 250200: = ...: 119,895...... 1855 
Madison Co........ sane oe 100,000...... 150,000..... - 150,000......143,464.....: 1858 
Mechanics’ .......... owed a é 1,440,000...... 800,000...... 1,440,000. .....439,J95...... F855 
Mechanics’ & Farmers’ ...... 442,000..... i B0G000. .6 0c. 448,000 Lice 244,924. .....1853 
Mechanics’ & Traders’........ 200,000...... 200,000...... 200,000,.....124,846...... 1857 
MercLants’........- 6 a senbarblbed 1,490,000...... 1,000,000,..... 1,490,000...... 259,948...... 1857 
Merchants’ Exchange.... ....° 750,000...... 500,000..... ». TOO R0O cw cee 231, 738icee - 1849 
Merchants’ & Mechanics’ ..... 300,000...... 250,000...... 300,000..... » ROL Bi Bic wna 1854 
ONE i eh gene dca conba. HOEMakies <. SER mane a is) gl a 110,486...... 1853 
Montgomery Co.........---+. 100,000..... «. RSROOU . os ck 150,000...... 140. S04. cae 1857 
National.........< idecnatees 750,000..... « 500,000,..... 750,000...... 142,394..... - 1857 
New-York Dry Dock Co...... 200,000..... - 200,000..... - 200,000..... - 56,688. ..2<< 
New-York State...... euntess 369,600..... « 250,000°-*-** 369,000.....-. 249,990..... 1851 
Cudensheiencocccccccsdecs.| 1000000505) 150,000i55.54' 150,000...5.. 125,085......1859 
Oneida........ nh ocagusOe wwiee! 400 D00iseiad © 300, Q00ics~s oi 150 DOO ~ Sos. 248,269......1866 
Onondaga Co......... ebescive 150,000..... e 175,000..<.+ - 400,000...... 159,344...... 1854 
Ontario....... Jib.cccabdeeeast BOOUNO nt -« 200,000..... ~« 150,000......158,216......1856 
Ontario Branch........ wacese 300,000.....- 250,000...... 300,000......194,885....-- 
Owego Co... accdcces an tees eet. 100,000. ccices 190, 000s uice 150,006. .2002 146,330 . «ob ee 1854 
Phenix Bank........... Jewel, 000,000 seu. - 800,000......1,200,000......351,036......1854 
Rochester City........ stdin Se? 400 DDO tetadc 300,000..... « 400,000......222,325......1866 
Sackett’s Harbor....... ithe 200,000..... - 200,000..... = 200,000 ..0 «2.120, S68 .4cs< 1865 
Saratoga Co...... dearest al Sao, :  ) a i Lee 150,000...... 134,418. .cacedGar 


Schenectady.....-.6 sscatseee 150,000...... 175,000..0... 175,000......159,525......1862 
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In respect of this law of April, 1848, the chartered banks may be divi- 
ded into three classes, viz: those in the city, having all large capitals, but 
which can never circulate but a small proportion of bills, for the reason 
that the country banks, being allowed to circulate their bills at a discount 
in the city, always usurp the channels of circulation; 2d, the country 
banks, of capitals of $200,000 and less; and 3d, those of capitals over 
$200,000. It is this latter class only that are affected by the new law, 
which was passed seemingly for their especial benefit and exclusive profit 
and enjoyment. The capitals and circulations of these three classes of 
banks, at the report of Nov., 1847, was as follows: 


Capital, Circulation. do. per cent. of capital. 


City chartered $16,998,200 BYSEO 360... cence csc. Meudsesssh 
Country and under $200,000 6,263,660............ 6,413,411.........-..103 
% over ” 6,679,600 4,863,147..... bwewss 74 


Total chartered banks... . $29,941,460 16,926,918 


This inequality of circulation is the result of legislation. The permis- 
sion to allow country banks to redeem their notes in the city at a discount, 
as we have said, usurps the place of the city notes at the expense of the 
people. 

The banks with capitals over $200,000 keep their limits full, as seen in 
the following table of their affairs : 


BANKS WHOSE CAPITALS ExceEeD $200,000, sHowING THE ACTUAL CIRCU- 
LATION, AND AS AUTHORIZED BY DIFFERENT LAWS: 
Circulation Amount of Actual circu- 
by act of 1837. issues, new law. lation, Nov’r., 1847. 
Albany City 350, 500,000.......--.342,444 
Atlantic...... exeuwtiitde » cuandite 350,000. ...~~ <--- 500,000... 2.00000 249,004 
240,000. ...-ssseee 157,847 
Geneva : 400,000 
DOO MeCClaooks secs 247 ,960 
Troy etd dade heh Cugenegen tee cade .300,000.... 460.GO0 lo céac cous 280,609 
Utica EE a a SEARO)... neeéec 450,000... s.<--+296,929 
NE aks len ils on op a AOD 
SO, 2. ak Udddncce cthbwikke s0cere. tt 225,000 
UCL RES ec dtSUS oo wosaitle 225.000...... S05 08% OTRO ccc: acnns 
Farmers & Manufacturers’........--. 250,000 300,000 .cccnccord 
Mechanics’ & Farmers’.........----- 300,000 442,000....23---. 287,962 
Merchants’ & Mechanics’..........-.- 250,000 300,000......-.-. 931,464 
ere TOrk mimte. os onc cccces caen 7000.4. .¢ auceme DOU. COe Lvcacacces 247,694 
i 300,000 400,000........-.293,454 
SONS DOO 62 4 cic cGalbasd cccuse oe 956.000 ...- «ssa<e 300,000..........249,495 
Rochester City......-.. ..20.----- -.300,000 400,000 ....-+ 22+ 299.254 
Tompkins Co............ icine 225.000 .. 2. 2852 2t250,000.. see saidais 5222,337 
Troy City.... Pencvedbl Wiecosece eee 300,000... 2.2. 522-239;292 
Total oes od ccic cece cco 66205, 780,000 $6,679,600 $4,863,147 
Increase allowed by the new law. ..$1,554,600 


-_ 


Circulation Actuel in Charter 
Capital. by act of 1837. By newlaw, March 4, 1848. ex. in. 
Beneek Lei tisib. cccccctnvcss 200,000 
Seventh Ward............. »~« 500,000 500,000 
Steaben Co...........-.- bub 5, 175.000 
150,000 134,776 
250,000...... 211,665......1866 
300,000 400,000 207,669 
Troy City 250,000 300,000 
Bites Ca. dbicitiicc-coc ities . 50,00 .« 150,000 112,066 
Union Bank 800,000 1,000,000.....-374,463...... 1853 
Westchester Co 200, 200,000...66- 200,000..... 147,710 
Yates Coccscceccocscee - 150,000 150,000 99,871 


$22,790,000 $28,145,800 $14,330,561 
Manphettan........- eee $60,743 
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The circulation of these banks in the table, under the three laws, would 
be, by act of 1829, $13,000,000; by act of 1837, $5,125,000, and by new 
law, $6,679,600. These banks can keep out in “‘ fair weather” more than 
the allowance by the law of 1837, which was designed to prevent so great 
an expansion as would lead to revulsion. The new law removes the re- 
striction, and permits an increase of 25 per cent. 

The Constitution, however, makes it the duty of the legislature to require 
“ample security” for the redemption of these notes, and the legislature per- 
forms this duty in the following clause :— 

‘“« Tt shall be the duty of the Comptroller to require, in addition to the contribu- 
tion now made to the safety fund, of all banks asking for or receiving any bills or 
notes under and by the provision of this act, beyond what they are authorised to 
issue by the act of 1837, ample security, in accordance with article 8, sect. 6, of 
the Constitution of the State.’ 


The responsibility is thus turned over to the Comptroller ; and the ques- 
tion turns upon what is “‘ ample security.” Ina circular under date of 
May 2d, that officer acknowledges the vagueness of the requirement, but 
very properly says that the Legislature specified what was meant by “‘ am- 
ple security” in its .requirements of the free banks. He therefore requires 
that when a chartered bank wishes an increase under the law, it shall de- 
posite with him the same securities as are required by the new law in rela- 
tion to free banks, viz: an equal amount of New-York 6 per cent. stocks, 
or one-half 7 per cent. mortgages on unincumbered real estate of not more 
than two-fifths of its valuc, exclusive of buildings. This is very just and 
proper: and in order to distinguish which bills of the bank are to be re- 
deemed by these stocks, he requires that a particular plate shall be pre- 
pared for the new bills. Each bank will then have two descriptions of 
issues, one secured and the other not, as thus: the Rochester City Bank, 
as an instance, is, by the law of 1837, allowed to issue $300,000, and it 
has that amount out ; the new law allows an increase to $400,000; should 
it issue these, it must buy stocks and pledge with the Comptroller ; it will 
then get $100,000 of a new plate, and when it fails, $300,000 of old is- 
sues will probably not be paid at all, and the new issues will alone depend 
upon the securities. But another difficulty arises ; the safety fund charters 
contain the following clause : 

‘‘ The said corporation shall not, directly or indirectly, deal or trade, in buying 
or selling any goods, wares, merchandise or commodities whatsoever, or in buying 
or selling any stock created under any act of the United States, or any particular 
state, unless in selling the same, when truly pledged by way of security, for debts 
due to said corporation.” 


It is a difficult matter fora bank to “ buy stock” to pledge with the 
Comptroller for issues, without infringing this charter clause. The Comp- 
troller thinks there will be no difficulty, inasmuch as that he supposes it 
never could have been the intention to prevent them from buying stock to 
secure their issues, and that if it did, the law of 1848 must be supposed to 
have modified the charter in that respect. This reasoning is very loose. 
When the charters were granted, no idea of securing issues with stocks 
was ever broached; consequently no ‘“ intention’ could have had any rela- 
tion to it. The law of 1848 does not specify any securities. The Comp- . 
troller very justly, we think, infers a description of security from another 
law, but that inference does not nullify a charter enactment. The just con- 
clusion is, that the law of 1848 is a nullity ; it is utterly inoperative. The 
Constitution forbids further issues without ‘‘ ample security.” Acts of the 
legislature fully establish what ample security is, and the charters of the 
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banks restrain them from giving that security; hence the new law is a de-.:' 
letter, a bungling abortion of knavish speculators and stupid lawyers. 

It has thus become, in a manner, a fixed principle in New-York legisla- 
tion, that paper money must represent actual property, dollar for dollar. 
Behind each paper dollar issued must exist such sound property as will, be- 
yond doubt, realize the specie to fulfil the promise on the face of a note the 
moment the banker fails to do so. This principle will ultimately be adopted 
in all the states, as has been the case in New-York. However, a severe 
contest will be carried on by the chartered banks to deceive the people and 
pervert the laws. Itis, therefore, of the greatest importance that the mat- 
ter should be fully and generally understood. Mr. Bonnefoux has given 
much attention to the subject, and his vindication of the system is based 
upon a thorough understanding of the law, carried practically into opera- 
tion in his own bank ; and he fully exposes the evils which flow from a de- 
periese from the principle on which the law can alone be based with safety. 

e shows very conclusively, that the whole law, numbering 33 sections, 
embraces two systems: one of which, based on sound principles, is em- 
braced in the first 14 sections of the act. The basis of this system is con- 
tained in the 2d and 3d sections, which we transcribe in full. 


«Sec. 2. Whenever any person, or association of persons, formed for the pur- 
pose of banking, under the provisions of this act, shall lawfully transfer to the 
Comptroller any portion of the public stock, issued or to be issued, by THis 
STATE, such person, or association of persons, shall be entitled to receive from the 
Comptroller an equal amount of such circulating notes of different denominations, 
registered and countersigned.” 

“ Sec. 3. Such person, or association of persons, are hereby authorised, after 
having executed and signed such circulating notes in the manner required by 
law, to make them obligatory promissory notes, payable on demand, at the place of 
business, within this state, of such person or association, to loan and circulate the 
same as money, &c.”’ 


The 7th section provided, that instead of making the whole deposite 
in stocks, one-half might be in 6 per cent. mortgages upon productive 
real estate, worth double the amount of the mortgage. The banker was 
to receive the interest upon these securities as long as his bills were in 
good credit, and fully covered by the securities. When the securities 
diminished in value the interest was to be retained by the Comptroller, 
or the banker required to surrender a part of his bills, or to deposite 
more stock. This was a sound principle. 

We have said that two powerful classes were excited by this law pro- 
ject; one, the chartered banks, we have already spoken of; the other 
was composed of the speculators. It is known that land speculations 
had run to an extraordinary extent in the few years preceding the revul- 
sion of 1837, and that vast quantities of real estate and worthless mort- 
gages were sold at high prices by persons who sought some means of 
realising. This banking law was fastened upon as that means, and the 
door thrown open to ceaseless frauds by giving greater latitude to the 
provision. The 15th section of the law provided as follows : 


‘Sec. 15. Any number of persons may associate to establish offices of discount, 
deposite and circulation, upon the terms and conditions, and subject to the liabili- 
ties prescribed in this act; but the aggregate amount of the capital stock of such 
association shall not be less than $100,000. 


The phraseology of the first section was, “person or association of 
persons,’ and those sections specified only the manner in which the 
notes were to be secured; to be payable at the place of business, and 
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‘ loaned” as money. Commencing with the 15th section, the phrase- 
ology is “ company,” ‘‘ association,” and ‘ persons.” ‘The liberty to 
form capitals applied to associations only, and not to the individual 
banker. By this means the most absurd speculations were engendered. 
Holders of sham mortgages associated, valued each others property, 
deposited certificates, and became a “ bank.” On the credit of being 
thus an established bank, they were enabled to purchase the stocks of 
the western states—these being pressed upon the market, These stocks 
were deposited with the Comptroller, and the bills he issued upon them 
were often the only real money of the concern. 

As as indication of the mania, which resulted from these provisions, 
we give the names, capital, duration of charter of banks proposed for 
the city of New-York only, with the aggregate for the state, under that 
law: 

















BANKS ORIGINALLY PROJECTED UNDER NEW LAW. 















Names. Capital. peas of Ch’r. Stockholders, 
ears, 

Bank of West New-York........ $500,000.....--.100....E. B. Strong, et. als. 
*North American Trust & Bank ..50,000,000...-.... 463..... J. D. Beers. 
*Bank of the United States...... 50,000,000......-. 62....G. Griswold and R. Aslop. 
*Mechanics’ Banking Association.10,000,000....-... 99....T. R. Mercein. 
*American Exchange Bank.... ..50,000,000...-.-... 100....N. Weed, et. als. 
Stuyvesant Banking Company.... 2.000,000......-.199.... Peter Palmer. 
*New-York Banking Company .. .20,000,000..-... -- 100....John Delafield. 
East Rivel® Baek. .vccecsssccines 25,000,000........ 152....8. D. Dakin. 
"EE TINE soon < ccc ccssensed 10,000,000........ 150....Gouverneur Morris. 
W1Gth Ware DO sass <tdisnenss 10,000,000........ 462....A. H. Prescott. 
*UVOOL GroWOr’ ..ccccceccces uns 2, UUU Me acanie en 100....J. A. Parker. 
PROCSON RIVER. ccs iwascus ecesces 20,000,000.......- 150....L. Leonard. 
Bank of the City of New-York... .50,000,000........! 500....J. C. Morrison. 
#U. 8. Trust and Banking Co.. ..50,000,000....-. ..500....1 Amos Palmer. 
OVE ORK: ice ainsi ecns caxuis 10,000,000....-.... 462....C. 8, Dunning. 
Bank of North America....... ..50,000,000........ 200....W. Irvins. 














SOME CU s cdunnanaee Facet ark 409 000,000 
CUGMEET sce k de scac sennee deus 78,180,000 
Total certificates filed....... $487,680,000 


Those marked thus “ went into operation, 


It is evident from this list that ‘‘ small ideas’? were not prevalent in 
the community on the subject of banking at that time, and that experi- 
enced bankers and old merchants were those who headed the delusion. 
The practical part was, however, for holders of real estate unavailable 
from the bursting of the great speculations of recent years, to turn that 
property into bank shares, and thence into money. ‘This was the basis 
of the movement. Of all the above banks, the Mechanics’ Association and 
the American Exchange Bank alone remain. The proceedings of the 
remainder were as ridiculous as their pretensions were preposterous. 

This working of the law induced, in 1840, an amendment, making New- 
York stock equal to 5 per cent., alone receivable as securities, and bonds 
and mortgages for an amount not exceeding one half of the whole 
amount of securities, and to an extent not greater than one half the value 
of the land. This, by a new law passed April, 1848, has again been re- 
stricted, and the stocks must now be equal to a New-York 6 per cent. 
stock, not to be taken over par, or at more than the market value, and 
the bonds and mortgages in amounts not greater than $5,000 each, bear- 
ing 7 per cent. interest, and to an extent not greater than two-fifths the 
value of the unincumbered land, exclusive of buildings. This regulation 
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doubtless increases the security of the bill-holder, while it at the same 
time restrains the movements of the bankers. These restraints could not, 
however, have passed, were it not for the desire of the chartered bank- 
ing interest to oppress the new system; but, by a happy retribution, they 
have in some degree fallen into the pit themselves, inasmuch as the 
comptroller has, as above described, ruled that under existing laws, if the 
chartered banks wish to extend their circulation, they must comply with 
the same terms of security for bills. 

In the working of the free banking law thus far, it would appear that 
139 banks have been started under it. “Of these, 88 are in operation ; 
21 have been closed by their proprietors, without loss to the bill-holders, 
and 30 have been closed by the Comptroller. Of these, 25 have been 
settled at 76 per cent. average. 

It appears that the radical errors that have been discovered in the 
working of the law, are, Ist, that the securities were not restricted to 
the stocks of this state, or the United States; 2d, that a sufficient margin 
was not allowed for a time of pressure, when alone the securities would 
require to be sold. Instead of giving dollar for dollar, no more than 
$90 of bills ought to be delivered for $100 of stock. 3d. In taking 
mortgages, power ought to be by law conferred upon the officer to fore- 
close and sell on the spot, with recourse to chancery. 4th. Mortgages 
should be in smal! sums, readily brought within the means of capitalists ; 
and 5th, the redemption should be rigidly enforced at the actual place of 


business. 


MY STUDY. 


Tuts is my world—my angel- guarded shrine, 
Which I have made to suit my heart’s great need, 
When sorrow dooms it overmuch to bleed ; 

Or when aweary and athirst I pine, 

For genial showers, and sustenance divine ; 
When soft illusive Hopes my heart deceive, 

And I would sit me down alone to grieve— 

My mind to sad or studious mood resign. 

Here oft upon the stream of thought I lie, 
Floating whichever way the billows bear me— 
Sometimes along the banks of Childhood fairy, 
Where all is bud, and bloom, and melody ; 

Or wafted by some stronger current, glide, 
Where darker frown the steeps, and deeper flows the tide. 





Emilia Galotti. 


EMILIA GALOTTI; 
A TRAGEEY, IN FIVE ACTS. 


TRANSLATED FROM THE GERMAN OF GOTTHOLD EPHRAIM LESSING. 


In recent numbers, we gave to our readers a translation of the admirable Pheedon of Moses Men- 
delssohn, and we proposed following it with translations from other celebrated German writers, 
Western Europe, more especially Germany, is daily drawing near to us in commercial, politi- 
cal and social affinities, and the taste, which of late years has rapidly gained strength for her 
literature, has not been gratified by popular republications of her eminent writers. In some 
degree, to meet this apparent want, we intend to give some of them. Lessing was probably 
one of the most learned of her philosophers, In connection with Sulzer, Mendelssohn, and 
Nicolai, he devoted himself to literary criticism. Their organ was the Allgemeine Deutsche 
Bibliothek, and attained a world-renowned reputation. Lessing was endowed with many 
and great capacities. His extraordinary zeal was generally unsupported by perseverance— 
but his exertions and acquisitions weré immense He _ had a perpetual thirst for new dis- 
coveries, and for discovering new views of old subjects. He was a bold innovator and fearless 
writer, such an one as, born fifty years later, would have taken the lead in the disenthralment 
of Germany. His great work, Dramaturgve, produced a revolution in the Drama; and his 
chief tragedy of Emilia Galotti, a translation of which we present our readers, was written 
apparently to put into practice a theory which he had broached, that the true drama requires 
the heroic virtues to be domesticated. With this short notice of a most brilliant production 
we proceed with the translation. 


PERSONS OF THE DRAMA. 
Emriia Garortt. Camitto Rora, One of the Prince’s Coun- 


Opoarpo, & 7s sellors. 
Cxapria, Gatorti, Parents of Emilia. Connt,a Painter. 
Herrorte Gonza, Prince of Guastalla. Counr APpPtANt. 
Marinec.I, the Prince’s Chamberlain, Countess Onsrna. 
ANGELO AND SEVERAL SERVANTS. 


ACT I. 


Scene I. Scene—a Cabinet of the Prince. The Prince at awriting-table, 
upon which lie letters and papers, some of which he glances over hastily. 


Prince. Complaints, nothing but complaints! Petitions, nothing but 
petitions !—Sad employment; and still men envy us!—This, I think, if we 
could relieve all, then were we indeed to be envied.—Emilia? (While he 
opens one of the petitions and observes the name of the writer.) Emilia? 
But Emilia Bruneschi—not Galotti. Not Emilia Galotti! What will she, 
this Emilia Bruneschi? [He reads.| Much, very much she demands. Still 
she isnamed Emilia. Itis granted! [Subscribes his name and rings, where- 
upon a valet-de-chambre enters.| Are none of the council in the ante-room ? 

Vater. None. 

Prince. I have risen early; the morning is so beautifal, I will ride out. 
Marquis Marinelli may accompany me. Let him be called. [Exit Valet. 

I cannot attend to business any more at present. I was so happy, fancied 
myself, for a moment, so happy. All at once, must a poor Bruneschi be 
called Emilia ;—gone is my joy, and all. 

Vater. (Entering.) ‘The marquis has been called away. And here is 
a letter from the Countess Orsina. 

Prince. From Orsina? Lay it aside. 

Vater. Her footman waits without. 

Prince. I will send an answer, if one is needed. Where is she? In 
the city? or at her villa? 

Vater. She came into the city yesterday. 

Prince. So much the worse—the better, I would have said. So much 
less need that her footman wait. [ Exit Valet. 
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My dear countess, (bitter, while he takes the letter in his hand.) ’Tis 
just as well as if I read it. (Throws it aside.) Yet I have believed that I 
loved her! What will not man believe? It may be that I have really loved 
her. But I have— 

Vater. ( Who has returned.) The painter Conti requests the favor— 

Prince. Conti? Very well, let him come in. This will bring other 
thoughts into my mind. [Rises from the table. 


Scene il.—Contr. Tue Prince, 


Prince, Good morning, Conti. How are you? How is it with your art? 
Centr. Prince, the art labors for bread. 
Prince. This must not be; this shall not be—in my little dominions— 
certainly not. But the artist must be willing to labor. 
_—_— Contr. ‘Fo labor? This is his delight. Only by much labor cin he 
pee” _prodite the name of artist. 
Prince. I mean not many,,but much; a little, but with care—You 
come not empty-handed, Conti? 
Conti. I bring the portrait which your highness ordered; and also 
another, which you did not order, but which well deserves to be seen. 
Prince. Whose is the first? I do not now recollect. 
Contr. The Countess Orsina’s. 
Prince. True!- Only the work has been rather slow in its completion. 
Conti. Our beautiful women are not to be painted every day. The 
countess has been prevailed upon to sit but once, during three months. 
Prince. Where are the pictures? 
Conti. In the ante-room; I will bring them. 


Scene II].—Tuae Prince. 


Prince. Her image!—Possibly!—Still, her image is not herself.— 
Perhaps I shall find again in the portrait what I can no longer discover in 
the person.—But I will not find it there. The troublesome painter !—I 
doubt not she has bribed him.—If it were so! If another image of herself, 
which has been painted with other colors, upon another ground, shall again 
find place in my heart,—truly, I think I should be content. For when I 
loved, I was ever so light, so joyous, so free,—now am I the reverse of all 
this. Still—no, no, happier, or not happier—I am better as I am. 


Scenz [V.—Tue Prince, Cont, with the Pictures, one of which he places 
in an inverted position against a chair. 


Conti (while he places the other aright.) I hope, Prince, that you will 
consider the limits of our art. Many of the most attractive charms of beauty 
lie wholly beyond these limits.—Behold it! 

Prince. (After a short examination.) Excellent, Conti, quite ;—quite 
excellent !—T his does honor to your art, to your pencil,—-But it is flattered, 
Conti; very, very much flattered ! 

Conti. The original appeared not to be of this opinion. In truth, it is 
as little flattered as possible. The painter must imitate Nature, who gives 
to us the remembered image, without the decay, which opposing matter un- 
avoidably makes ; without the havoc which the struggle with time produces. 

Prince. The reflecting artist is, indeed, one of so much the greater 
worth.—But yet, the original, you say, found it— 

Conti. Pardon me, Prince, the original is a person who demands my 
respect. I would not say aught disadvantageous to her. 
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Prince. Such a favorite with you! And what said the original ? 

Conti. 1 am satisfied, said the Countess, if I am not ugly. 

Prince. Not ugly? Oh, the true original! 

Conti. And she said this with such a manner, of which, indeed, this, 
her portrait, can give no idea—no conception. 

Prince. This I apprehend ; for it is in this that I find it so very flatter- 
ing. Oh! I know it well—that proud, haughty look, which deprives the 
countenan:e of all beauty. I admit that a beautiful mouth is, not unfre- 
quently, rendered. still more beautiful, by a slight expression of scorn— 
but mark me, a slight expression; it must not approach a grimace, as does 
that of the Countess. And the eyes should keep watch over the voluptuous 
scorn of the countenance,—eyes exactly such as the Countess has not. 
Such as she has not even in her portrait. 

Conti. Gracious, sir! I am exceedingly perplexed ! 

Prince. And wherefore? All that art could make of those large, prom- 
inent, fixed, staring, Medusa-like eyes of the good Countess, this, Conti, 
have you honestly done. Honestly, did I say? not so very honestly, but it 
might have been more so. For, judge yourself, Conti, could the char- 
acter of the person be inferred from this portrait? And yet, it should be. 
Pride you have transformed into dignity—scorn into a smile—a disposition 
to gloomy enthusiasm into gentle melancholy. 

Conti. (Somewhat impatiently.) Ah, my Prince, we painters expect 
that the finished picture will find the friend as warm as when he bespoke 
it. We paint with eyes of love, and eyes of love alone must criticise our 
work. 

Prince. Well; Conti, why came you not a month sooner with that? 
set it aside. What is the other picture ? 

Conti. (While he brings it and holds it averted in his hand.) Also a 
female portrait. 

Prince. So might I almost wish not to see it; for it cannot equal the 
ideal here, (with his finger upon his forehead,) or rather here, (laying his 
hand upon his heart.) 1 could wish, Conti, to admire your skill in other 
objects. 

Conti. A more admirable skill might have been employed ; but, surely, 
no more worthy object could have been found than this. 

Prince. I wager, Conti, that it is the artist’s own lady-love. (In the 
meantime, the painter displays the picture.) What dol see? Your work, 
Conti, or the work of my own imagination? Emilia Galotti ! 

Conti. How, my Prince, know you this angel ? 

Prince. (£ndeavoring to recover himself, but without taking his eyes 
from, the picture.) Slightly, yet sufficiently to recognize her. It is but a 
week since I met her with her mother at a soiree. Still more recently she 
appeared to me again in a consecrated place, where it would not have been 
proper to gaze at her. I am acquainted with her father. He is not my 
friend. It was he who opposed most strenuously my claims upon Sabio- 
netta. An old champion—proud and stern—but honorable and good. 

Contr. The father! but here we have the daughter ! 

Prince. Heavens! as if stolen from her mirror! (//is eyes still riveted 
upon the picture.) Ah! you know well, Conti, that one cannot praise the 
artist more acceptably, than by forgetting him in his works. 

Contr. Nevertheless, this has left me much dissatisfied with myself. 
And yet, again, lam much rejoiced at this same dissatisfaction with myself. 
Ha! if we could paint directly with the eyes! It is such a distance from 
the eye, through the arm to the pencil, and thereby so much is lost !—But, 
as I say, since I know what is lost, why it is lost, and wherefore it must be 
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lost, therefore I am as proud of this—nay prouder, than I am of that which I 
accomplish. For by the former, rather than by the latter, I perceive that I 
am a great painter, but that my hand is not always one. For, think you, 
Prince, that Raphael would not still have been the greatest of painters, if 
he had unhappily been born without hands? What think you, Prince? 

Prince (who now turns from the portrait.) What said you, Conti! what 
would you know ? 

Contr. Oh! nothing, nothing !—mere babble! Your soul, I perceive, 
was wholly in your eyes. I love such a soul, and such eyes. 

Prince (with assumed indifference.) Thus, Conti, you do really rank 
Emilia Galotti among the most distinguished beauties of our city ? 

Conti. Thus? Among? Among the most distinguished? and the most 
distinguished of our city? You jest, my Prince, or else, you have seen as 
little during all this time as you have heard. 

Prince. Beloved Conti—(his eyes again directed to the picture)-—how 
dare we trust our own eyes? ‘T'ruly the painter is the only proper judge of 
beauty. 

Contr. And shal] every sentiment await the decision of a painter ?—The 
cloister for him, who would Jearn from us what is beautiful! [But this must 
I say to you as a painter, my Prince, one of the greatest felicities of my life 
is, that Emilia Galotti has sat to me for her portrait. This head, this coun- 
tenance, this brow, these eyes, these features, this neck, this bust, this entire 
form, have been, for the time, my only study of female beauty. ‘The portrait 
itself for which she sat has been sent to her absent father. But this copy— 

Prince, (turning quickly towards him.) Now, Conti, is not this already 
promised ? 

Cont. It is for you, Prince, if you find pleasure in it. 

Prince. Pleasure! (smiling.) This your study of female beauty, how 
can I do better than to make it also mine? ‘That portrait, yonder, take 
with you again,—to order a frame for it. 

Conti. Well! 

Prince. As splendid, as elegant, as it is in the power of the carver to 
make it. It shall be placed in my gallery —But this shall remain here. 
With a study one makes not so much ceremony, will not allow it to be hung 
up, but would have it always near at hand. I thank you, Conti; very much 
I thank you. And, as I have already said, in my dominions, the artist shall 
not suffer for bread, until I have none myself. Apply to my treasurer, Conti, 
and bid him give you a remuneration for both portraits, as much as you 
will, Conti. 

Contr. I shall begin to fear, Prince, that you reward something else 
besides the art 

Prince. Qh! you jealous artists! Still it is not so. Hear you, Conti, 


as much as you will. [ Exit Conti. 





Scene V.—Tue Prince. 


As much as he will! (Turning to the picture.) For thee any price 
would be but trifling —Ah! beautiful piece of art, is it true that thou art 
mine? But who shall gain possession of thee, thou still more beautiful 
master-piece of Nature? What wilt thou require for her, honest mother ? 
What wouldst. thou, surly old man? Only demand it! demand it!—At any 
price, would I purchase thee, enchantress, for thy own sake. ‘These eyes 
full of charms and of modesty! This mouth! And if it opened to speak ! 
if it smiled! This mouth! I hear some one coming.—Yet I am too 
jealous of thee! (fe turns the picture towards the wall.) It may be Mari- 
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nelli. Would that I had not summoned him! Whiat a morning I might 
have had! 


Scene VI.—Marine tut. Tue Prince. 


Marinettr. Your Highness will pardom me. I was not expecting so 
early a summons. ‘ 

Prince. I wished to take a ride; the morning was so fine. But it is 
nearly spent, and the wish has passed. (After a short silence.) What 
news have we, Marinelli? 

Marinetis. Nothing of importance, that I knew of. The Countess Or- 
sina came to the city yesterday. 

Prince. Here lies already her good morning, (pointing to her letter, ) 
or whatever else it may be. I am not at all curious in regard to it. Have 
you spoken with her? 

Maninetitr. Am I not, unhappily, her confidant? But if ever I be- 
come such again to a lady with whom you chance to be in love in good 
earnest, then— 

Prince. Do not take an oath, Marinelli. 

Marinetir. Ah! in truth, Prince! May it then be? Oh! that the 
Countess may have no injustice done her. 

Prince. Great injustice, certainly. My approaching marriage with the 
Princess of Massa will compel me at once to break off all such connections. 

Marine. If it is only that, the Countess will know how to submit to 
her fate, as well as the Prince to his, 

Prince. Which is much more cruel than hers. My heart becomes the 
victim of a wretched state-policy. She needs only to recall hers, but not 
to bestow it against her will. : 

Marninetut. Recall? And wherefore recall? The Countess may inquire, 
if it is only a wife, whom not love, but merely policy, unites to the Prince? 
Near such a consort, the beloved one still finds her own place. Not for such 
a rival fears she that she shall be sacrificed ; only for— 

Prince. A new love. Would you then consider that a crime in me, 
Marinelli ? 

Marinetus. I! O, my Prince, confound me not with that foolish wo- 
man, whose message 1 bring—for very pity, bring. For yesterday she af- 
fected me strangely. She would not speak at all of her connection with you. 
She wished to forget herself entirely, and to appear unmoved. But in the 
midst of the most indifferent conversation, one turn, one reference after 
another, would agitate her, betraying her tortured heart. With a most 
cheerful manner, she would say the most melancholy things, and again re- 
peat the merriest jokes with a mournful countenance. She has taken re- 
fuge in books; and I fear these will complete the work. 

Prince. So she has given her poor brain the first blow. But, Marinelli, 
would you make use of that which has more especially withdrawn me from 
her, to bring me back again? If she has become mad by love, would she 
not Lave become so, sooner or later, without it? And now, enough of her. 
Let us speak of something else. Is there nothing at all going on in the city? 

Marinetii. As good as nothing. For that the marriage of Count Ap- 
piani will take place to-day—is little better than nothing. 

Prince. The Count Appiani? and to whom? I had not heard that 
lhe was betrothed. 

Marinetut. The whole affair has been conducted with the utmost se- 
crecy. Nor did they intend to make much bustle about it. You will laugh, 
Prince. But so it happens with these sentimental ones! Love always 
plays them the worst tricks. A maiden, without fortune, and without rank, 
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has captivated him by means of a little deceit, and much show of virtue, 
sentiment, wit,—and I know not what! 

Prince. He who thus dares to yield himself entirely to the impression 
which innocence and beauty make upon him, without fatther consideration 
—is, I think, rather to be envied than derided. And what is the name of 
the happy fair one? For with all this, Appiani is—I know very well that 
you, Marinelli, cannot endure him; as little can he you,—still he is a very 
worthy young man, handsome, rich, and of high rank. I have wished very 
much that [ might attach him to myself, I will still think upon it. 

Marinetut. If it is not toolate. For I have heard as much as this, that 
jt is not his intention to make his fortune at court. He will take his bride 
to his vallies of Piedmont, to hunt the chamois there, or t train the moun- 
tain-rat. What can he do better? It is all over with him here, on account 
of the unbecoming alliance which he has formed. The circle of the first 
families is, from this time, closed against him. 

Prince. Your first families!—in which ceremony, constraint, ennui, 
and not unfrequently poverty also, bears sway. But tell me now, who is 
this whom he obtains at so great a sacrifice. 

Marinevut. It is a certain Emilia Galotti. 

Prince. How, Marinelli? A certain— 

Mariwevur. Emilia Galotti ! 

Prince. Emilia Galotti !—Never ! 

Maninevur. Certainly, gracious sir. 

Prince. No, I say; it is not, it cannot be.—You are mistaken in the 
name. The family of the Galotti is large. A Galotti, it may be, but not 
Emilia Galotti; not Emilia! 

Marinetur. Emilia—Emilia Galotti! 

Prince. Well, there may be one who bears both names.—You said, 
moreover, a certain Emilia Galottima certain. Of the right, could only a 
fool thus speak ? 

Mauinecte You are beside yourself, noble sir. Know you, then, this 
Emilia ! 

Prince. It is for me to ask questions, not for you. Emilia Galotti? 
The daughter of Colonel Galotti, of Sabionetta. 

Marinetut. The same. 

Prince. Who lives here, at Guastalla, with her mother ? 

Marinetut. The same. 

Prince. Near to the church of All-Saints ? 

Marinevir. The same. 

Prince. Ina word—( While he springs towards the portrait and gives 
it into the hands of Marinelli,) There!—This? This Emilia Galotti ? 
Speak that hateful ‘‘the same” once more, and plunge a dagger into my 
heart. 

Marinetut. The same. 

Prince. ‘Torturer !—This !{—This Emilia will, to-day— 

Marinetur. Become the Countess Appiani! (The Prince snatches the 
portrait from the hand of Marinelli, and throws it aside.) The wedding 
will take place quietly at her father’s country seat, at Sabionetta. About 
noon, the mother and daughter, the Count, and perhaps a few friends, will 
set forth to go thither. 

Prince. (Throwing himself in despair upon a seat.) Thus am I ruined! 
Then I will not live! 

Mariel. But what is it to you, my lord ? 

Prince. (Springing towards him again.) Traitor! What is it to 
me? . Know, then, 1 love her—I adore her. May you know this now! 
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You might have known it long ago, that I would have endured everything 
eternally for her, rather than these disgraceful fetters of the frantic Orsina! 
But that you, Marinelli—you who have so often assured me of the sincerest 
friendship. Oh! a Prince has no friend—can have none! That you—you 
could be so treacherous, so malicious, as to conceal from me, until this 
moment, the danger which threatens my love. If ever I forgive you this, 
then may my sins not be forgiven. 

Marinetyi. I can scarcely find words, Prince— though you would al- 
low me to do so—to express to you my astonishment. You love Emilia 
Galotti? Oath then for oath! IfI had the Jeast knowledge of this love— 
the least suspicion of it, then may angel or saint never know aught of me! 
The same would I swear of the soul of Orsina. Her jealousy is upon 
quite another track. 

Prince. Pardon me, Marinelli; (throwing himself into his arms) and 
pity me. 

Marinetut. Now, Prince! see the fruit of your reserve. “ Princes 
have no friends—can have none!” And the reason, if it be so? Why, 
because they will have none. To-day, they honor us with their confidence, 
impart to us their most secret wishes, disclose to us their whole souls; 
and, to-morrow, they will be as distant as if we had never exchanged a 
word with them. 

Prince. Ah! Marinelli, how could I confide to you what I would 
scarcely confess to myself? 

Marinetut. And perhaps still less would have confided to the author of 
your trouble? 

Prince. Toher? All my efforts to speak to her the second time have 
been utterly in vain. 

Marinecyr. And the first time— 

Prince. I spake to her. Oh! I lose my senses! and can I narrate it 
to you at length? You see mea prey to the waves, why stop to inquire 
how I became so? Save me first, if you can, and then ask questions. 

Marinetur. Save you! there is much to save from! What you have 
failed, gracious sir, to confess to Emilia Galotti, you can now confess to 
the Countess Appiani. We must purchase goods at second-hand, if we 
can procure them in no other way—and such goods are often the cheapest. 

Prince. Seriously, Marinelli, seriously, or else— 

Marinetut. Indeed, then so much the worse— 

Prince. You are impudent! 

Marinevui. And, besides, the Count will take her with him into the 
country. Forsooth, then, we must think of something else. 

Prince. And of what? Dearest, best Marinelli, think for me. What 
would you do, were you in my situation ? 

Marinevur. In the first place, I would regard trifles as trifles—and 
would say to myself, I will not be in vain, what | am—Prince ! 

Prince. Do not flatter me with the possession of authority, which I 
perceive to be of no avail here. To-day, say you? Is it indeed to-day? 

Marinetut. Even to-day—shall it take.place? And only events already 
past cannot be Heiped. (After a moment’s reflection.) - Will you grant me 
full liberty, Prince? Will you sanction whatever I may do? 

Prince. Everything, Marinelli, everything which can avert this blow. 

Marietir. Then lose notime. But you must not remain in the city. 
Go immediately to your country seat, at Dosala. The road to Sabionetta 
passes there. If I do not succeed in removing the Count at once, then I 
think however, I believe he will surely fall into the trap. You wish, 
Prince, to send a messenger to Massa, on account of your approaching 
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marriage ? Let the Count be this messenger ; on the condition that he set 
out at once. Do you understand ? 

Prince. Excellent! Bring him to me forthwith. Go, make all haste. 
I will throw myself into the carriage without delay. [Exit Marinelli. 


Scenz VIL.—Tue Prince. 


Prince. Directly! directly! Where is it!—( Looking around for the 
portrait.) Upon the ground? This is too bad; (taking it up.) Still to 
be gazed upon? I may look upon thee no more from this time. Why 
should I press the dagger still more deeply intothe wound? (Puts it 
aside.) I have languished, I have sighed long enough—longer than I 
ought, while I have done nothing! And, by this careless indolence, all is 
within a hair’s breadth of being lost! And what if even now all is lost? 
If Marinelli should effect nothing? Why shall I trust to him alone? It 
occurs to me—about this time, (/ooking at his watch) at this very hour, the 
pious maiden is accustomed, every morning, to attend mass at the Domini- 
cans. What if I should endeavor to speak with her there? Still, to-day, 
on her wedding-day, other things besides mass will occupy her mind. 
Meanwhile, who knows? There is astep. (fle rings ; and while he ?: 
hastily shuffling together the papers upon the table, the valet de chambre en- 
ters) Let the carriage be brought! Are none of the council here yet? 

Vater. Camillo Rota. 

Prince. Let him come in. (Ezit Valet.) Only he must not detain 
me. Not now! I will be so much longer at the service of his hesitation— 
at some other time.. There was, just now, a petition here of one Emilia 
Bruneschi—(seeking for it.) There it is. But, good Bruneschi, if thy 
intercessor 


Scene VIII. Camitto Rota, writings in his hand. Tue Prince. 


Prince. Come in, Rota, come in, Here is what I have broken open, 
this morning. Not much that is agreeable! Yoy will see for yourself 
how to dispose of them. Only look them over. 

Camitto Rota. Well, gracious sir. 

Prince. Here isa petition from one Emilia Galott—Brun—eschi, I would 
say. I have, it is true, already written my consent to it. But still, the 
affair is no trifle. It need not be sent at present—or it may be, as you will. 

Camitto Rota. Not as I will, my lord. 

Prince. What else is there? Anything to be signed ? 

Camitito Rota. A death-warrant to be signed, perhaps. 

Prince. Right gladly! But bring it quick ! 

Camitro Rora. (Starting, and look: ng earnestly at the Prince.) A 
death-warrant, I said. 

Prince. I understand you. It might be passed at once. I am in haste. 

Camitto Rota. (Looking over his papers.) Perhaps now I have not 
taken it with me! Pardon me, gracious sir, it can be delayed until to- 
morrow. 

Prince. Even so! Only pack them together; I must be gone. To- 
morrow, Rota, one more! 

Camuto Rora. (Shaking his head, while he takes up the papers and 
departs.) Right gladly? A death-warrant, right gladly? I would not 
have permitted him to sign it, at that moment, even if it had related to the 
murderer of my only son. Right gladly ! right gladly! It went to my 
very soul, that shocking right gladly | 


CONCLUSION OF ACT, I. 





Language. 


LANGUAGE. 
(CONCLUDED.) 


We will now examine the following proposition, to wit—* That ori- 
ginally there was a universal language, resulting from the fact, that 
language is natural to man.” Many suppose that the foundation of 
language, as it now exists, can be traced to ancient Egypt. Some of the 
Greek writers, it is true, insist that language was invented by them, as 
they had sprung from the earth. The more learned and liberal among 
them, however, agree that from the Egyptians they had derived the 
germ, at least, of all that they posessed in the arts and sciences, in lan- 
guege, and ancient learning in general. What the language of the 
Egyptians was, itis difficult to determine. The probability is, that it 
was the Coptic, although many contend that it was the Hebrew, or a dia- 
lect of that tongue. From the fact that there exists a striking analogy 
between the Hebrew, the Pelasgic, the Coptic, the Ionic, the Doric, the 
Teutonic, and the Greek, it is manifest that they have had one common 
origin. That the Greeks derived their language from the Egyptians, 
cannot be questioned, when we remember that Cecrops emigrated with 
a colony from Sais, in Egypt, to Athens, in Greece, soon afier the Ogy- 
gean deluge, which occurred 1582 years before Christ. The Celtic and 
Teutonic are said to have been derived from the Gothic, which came 
(through the Greek and Pelasgic) from the Coptic. The Latin lan- 
guege isa dialect of the Greek. The Teutonic is the basis of the lan- 
guages of Germany, Holland, Denmark, Swedev, Nerway and Iceland. 
Lhe French is principally composed of Latin, interspersed with the 
Teutonic and the Celtic. The Geelic, or ancient language of Scotland, 
is derived from the Celtic. Some of the languages spoken by the sava- 
ges on this continent, are supposed to have been derived from the Celtic, 
It has been ascertained by learned travellers, that the language of the 
Esquimaux and the natives of Greenland, came from the Celtic. The 
Goths, Vandals, and inhabitants of T artary, spoke the Gothic. 

The English language is composed of the Latin, Greek, Saxon, and 
French. It is manifest, therefore, from the above facts, that the language 
of every nation has had one common origin, a pretty conclusive evi- 
dence that a universal language once existed. It is a subject of curious 
inquiry, and has elicited much speculation, whether or not oral language 
preceded hieroglyphics. 

The learned are not agreed in reference to the true character and de- 
sign of the hieroglyphics found upon the fragments that remain of the 
ancient monuments of Egypt, particularly the obelisks. It is believed 
that the Egyptians used two kinds of letters; the one sacred and the 
other popular. The former were léarned characters, and were under- 
stood by the priests only; the latter by the people in general. 

The Ethiopians used a language of symbols, It consisted mainly of 
a hawk, a crocodile, a serpent; the eye, the hand, the countenance, &c. 
The hawk denoted that which was quick and rapid, because it is charac- 
teristic of that bird. The crocodile signified all that was wicked, dan- 
gerous, and destructive. The serpent, cunning, craftiness and venom, 

The eye represented justice and watchfulness, because it is the natural 
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guard tu the body; the right hand, with the fingers spread, denoted the 
acquisition of that which was necessary for sustenance and comfort ; 
The leit hand clenched, implied the preservation and security of prop- 
erty. So in regard to the torms of things animate and inanimate. The 
idea designed to be conveyed by the figure, being svon learned, it was 
not difficult to read the characters. The distinction between the char- 
acters just referred to, and alphabetical characters, is very great. The 
former stand not for the marks of sounds or representations of the mental 
perceptions, but represent the thing directly and immediately. Alpha- 
betical characters, on the other hand, represent the meaning by sounds 
that have been attached to things by the constitution and formation of 
written language. The furmer can be acquired Ly the exercise of the 
faculties of sight and memory ; the latter requires a considerable exercise 
of the faculties of the mind, such as reflection and comparison. 

To what extent the enigmatical language was carried in Egypt, it is 
difficult to ascertain. The Egyptians, like most ancient nations, were 
fond of mysteries. Whatever was calculated to lessen them in the esti- 
mation of other nations, was studiously concealed. Each nation sought 
to extend its origin to the most remote antiquity, and to connect themselves 
with the gods. Whatever tended to elevate them in the estimation of 
others, such as useful inventions, discoveries in the arts and sciences, 
the establishment of their mythological systems—all were exaggerated 
and involved in mystery. Hence the difficulty i in tracing the chronology 
of events among the ancients, and of furnishing an authentic history. 

From the investigation the learned have made in regard to the charac- 
ter of the languages of the earth, it would seem to be settled that they 
have been derived from one common source. The general harmony 
that exists between all languages, likewise proves it. 

We will now proceed to establish the proposition that language is 
natural to man, and to trace its origin. Moses clearly establishes the 
fact that Adam and Eve were endowed by their Creator with the power 
of speech. After Adam was placed in the Garden of Eden, God thus 
addressed him :—*‘ Of every tree of the Garden thou mayest freely eat; 
but of the tree of the knowledge of good and evil, thou shalt not eat of 
it.” After the law thus given bad been violated, the historian thus pro- 
ceeds: *“* And the Lord God called unto Adam and said, where art thou ? 
and he said, I heard thy voice in the garden, and I was afraid, because 
I was naked, and I hid myself. And he said, who told thee that thou 
wast naked?’ The woman was likewise interrogated as to what she 
had done ; she replied, ‘* That the serpent beguiled me, and I did eat.’ 
It is manifest, therefore, that God did originally furnish man with an 
oral language. From the character of the conversation that ensued, it 
is evident that the language used was not only a language of sounds, 
prompted by instinct, such as animals use, but a language of ideas, sys- 
tematized and perfect i in its character. There can exist no doubt, there- 
fore, that the antediluvians possessed a language derived from the great 
progenitor of mankind, which he derived from God himself. 

Some contend that Adam was possessed of only the capacity for lan- 
guage, and that he acquired the faculty of speech gradually as we do. 
This idea is opposed by the fact, that before the creation of Eve, all 
cattle and other creatures were brought to Adam, and he gave them their 
names. Adam must, therefore, have been endowed by God, not only 
with the faculty of speech, but he must have possessed a great variety, 
both of ideas and words. He must have been endowed with a capa- 
cious mind, which at once perceived the nature and fitness of things. 
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The names given in many cases to animals and other creatures, con- 
veyed an idea of their character. According to the historical detail, it 
would appear that the “* beasts of the field” and “the fowls of the 
air,” formed by God, “ were immediately brought unto Adam to be 
named. He could not therefore have derived his knowledge of their 
character from observation. A sufficient amount of knowledge requi- 
site for the discharge of all the duties which God designed to devolve 
upon him, must have been at once communicated to him, and was, no 
doubt, coeval with his existence. If, then, it be conceded that God 
gave to man an oral language, when he created him, as we think we 
have conclusively shown, the difficulty as to its origin is removed. 

If God gave to man an oral language, with what propriety can we 
doubt that he likewise gave to him a written language. 

“Those wondrous symbols that can still retain 
The phantom forms that pass along the brain, 


O’er unsubstantial thought bold strong control, 
And fix the essence of the immortal soul.” 


“The Book of the Genealogy” of the antediluvian patriarchs, from 
Adam to Noah, is represented as a written record. Moses says, “ This 
is the book of the generations of Adam.” If it were not a written book, 
but a mere tradition, could it have preserved, with such accuracy, the 
names of persons, and the events, occurring through twenty-two centu- 
ries ? specifying not only the names, but the particular ages, of all the 
antediluvian patriarchs in regular succession. 

All ancient tradition confirms the idea that writing was practised in 
very early times. The Jewish and oriental traditions affirm that writing 
was invented by Seth, the son of Adam. Pliny says, “ I am of opinion 
that letters were always found among the Assyrians.” The term always 
being emphatic, and meaning from the beginning of the world. 

Cicero expresses the same idea. The first numerical characters in 
use were letters of the primitan alphabet, showing conclusively that let- 
ters preceded numbers. 

Noah is the connecting link between us and the antediluvian world. 
It is reasonable to conclude that he possessed a generel acquaintance, 
at least, with what of the arts, sciences, and literature existed before the 
deluge. That he had a pretty extensive knowledge of the mechanic 
arts, cannot be doubted, or he could not have built the ark. 

Not long after the waters of the deluge had subsided, it is recorded 
that the people journeyed to the East; and “they found a plain in the 
land of Shinar, and they dwelt there.” ‘ And they said, let us build us 
a city and a tower whose top may reach unto Heaven.” And the whole 
earth was of one language and of one speech. It is then declared, that 
in consequence of the presumption of the people thus manifested, God 
“confounded their language, so that they could not understand one 
anothers’ speech, and scattered them abroad from thence, upon the face 
of the whole earth; and by these were the Isles of the Gentiles divided 
in these lands, every one after his tongue, after their families, in their 
nations.” We have now traced language from Adam, to the confusion 
of tongues at Babel. The people were then scattered abroad upon the 
face of the earth; and, so far as we know, no authentic evidence exists 
of the progress or character of language, or literature, or science, until 
we reach the period in which Job lived. The book of Job is probably 
the most ancient written record extant. By an examination of its chro- 
nology, its style of composition, its morality, and its religion, much may 
be learned of the character of that period of the world. S>me writers 
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have supposed that Job was a fictitious person, and the book attributed 
to him an allegory. Had that been the fact, Moses would not have in- 
corporated it in the sacred text. Besides, Job is referred to by Ezekiel 
and James as a real person, The Chaldee interpreters say that Job 
lived in the Patriarchal ages, before Moses ;—Origen affirms the same. 
Job resided in the “ land of Uz,” which is believed to have been Idumea, 
or Edom, and lies on the borders of Arabia, the desert. This country was 
colonized by Uz, theson of Aram, of which Edom, or Idumea, was a 
district. Eliphaz was of Teman, a city of Edom ; Bildad was of Shua, 
a district in the east country of Arabia Petrea; Zophar was of Naamah, 
a city of Edom; and Elihu is still more particularly described by his 
parentage as ‘‘ the son of Barachiel, the Buzite, in the neighborhood of 
Dedan and Teman,in Edom, of the kindred of Ramer Aram.” ‘The 
above were the neighbors and friends of Job, who visited him during 
his severe affliction. The particularity which the sacred historian dis- 
plays, in speaking of the individuals just referred to, shows conclusively 
that they were real persons, and resided in Edom and Arabia Petrea. 
It is supposed that Job was descended in a direct line from Shem, and 
that he is the person that Moses designates by the name of Jobab, 
** And Ophir, and Havyila, and Jobab,’”’ these were descended from Jok- 
tan, and Joktan from Shem. The Arabic, Syriac, and Hebrew transla- 
tions, giving the genealogy of Job, concur in the fact that he was ori- 
ginally called Jobab. In a translation from the ‘‘ Codex Alexandrinus,” 
it is said, in reference to Job, “that his former name was Jobab.” 
According to Scripture history, “ Jobab was the son of Joctan, Joctan 
of Eber, Eber of Salah, Salah of Arphaxed, and Arphaxed of Shem.” 
Job’s trial took place in the year before Christ 2338, or 818 years after 
the deluge. This was about 200 years before the birth of Abraham. 

It is the opinion of Origen that Job wrote his book in Syriac, and that 
Moses translated it into the Hebrew. Job was not an obscure person- 
age. His character and sufferings were known throughout Idumea and 
the adjacent country. Moses fled out of Egypt (after having slain an 
Egyptian) to his father-in-law, Jethro, in the land of Midian. Jethro 
was the priest of Midian, and Midian lay adjacent to Idumea. It is there- 
fore probable that Moses procured the book from his father-in-law, 
Jethro, who had obtained it from the family of Job. Having established 
the chronology of the book, and endeavored tu show how Moses obtained 
possession of it, we will now examine its character. 

Job was evidently a learned man. His book clearly developes the 
important fact, that science and the arts flourished in his day. He speaks 
of the use of money. It is agreed by all writers, that money was not 
used in a barbarous state of society. Its existence and use, therefore, 
furnish evidence of an advanced state of civilization, Job thus refers 
to the constellations of the heavenly bodies, ‘ which maketh Arcturus, 
Orion, and Pleiades, and the Chambers of the South ;” and again, 
*“‘Canst thou bind the sweet influences of Pleiades, or loose the bands 
of Orion, or canst thou guide Arcturus with his sins?’ According to 
** Dueutant,” a learned French author, the constellations ‘‘ Chima and 
Chesil” correspond with “ Pleiades and Scorpio,” which were the cardi- 
nal constellations in Job’s time. By an astronomical calculation, based 
on the precision of the equinores, made A. D. 1800, it appears that .the 
constellations above referred to, were the cardinal constellations in the 
year before Christ 2338; so that in addition to other confirmatory cir- 
cumstances, astronomy unites, with almost unerring certainty, in estab- 
lishing the contiguity of the book of Job. Thus it is manifest that the 
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science of astronomy had made sufficient progress to enable Job to mark 
out correctly, the forms and character of the heavenly constellations. 
It is now nearly 4000 years since Job wrote his book, and where can 
you find a purer morality, a more elevated and sublime poetry, a more 
correct appreciation of the character and holiness of God, and a more 
clear exhibition of man’s duties and accountability than is there set 
forth ? 

From the testimony furnished by the book of Job, it will appear that 
the world, at that early day, was not so degraded or sunken in ignorance 
and superstition as is by some writers represented. A pure morality 
then existed, and a holy religion. Poetry, chaste, elevated, abounding 
in beautiful figures and sublime thoughts, such as the genius and efforts 
of the world has not since equalled, is there exhibited. Could language 
have been in its infancy when poetry was in its zenith ? nay, in the full 
blaze of its meridian splendor ? 

Egypt was probably settled by some shepherd kings from Arabia, 
about 2100 years before Christ. This was 200 years after the book of 
Job was written. Arabia lay adjacent to Idumea. The inhabitants, in 
all probability, possessed an extent of knowledge similar to that known 
in the latter country. It is not difficult, therefore, to account for the 
superior knowledge of the Egyptians over every other nation. It is 
observed by Gasper Samedo, an Egyptian historian, that hieroglyphic 
symbols were introduced into China about 2000 years before the Chris- 
tian era. This was 1000 years after the deluge, and nearly 300 years 
after the production of the book of Job. We have now shown that the 
book of Job is the most ancient written record extant, and of which we 
have any knowledge. It is more ancient than the origin of either Egyp- 
tian, Ethiopian, or Chinese hieroglyphical characters. We now pro- 
ceed to prove that written as well as oral language was communicated 
to man by his Creator. It is recorded that ‘‘God gave unto Moses, 
when he had made an end of communing with him, upon Mount Sinai, 
two tables of testimony, tables of stone, written with the finger of God.” 
Here is evidence of a written language having been communicated to 
man by his Creator. Can it be supposed as within the range of proba- 
bility, that this record was written in a new, or strange language? Is it 
not more consonant with reason, and the nature of things, to believe 
that the language employed was the Hebrew—the language always used 
by the Israelites? If we could determine, from reasonable data, what 
the language actually was, in which the “ two tables of testimony’’ were 
written, we would have just grounds to infer that hat was the language 
originally communicated to man by God. To determine that question, 
however curious and interesting it may be, is not material to the point 
we have been considering. 

That language is susceptible of, and frequently undergoes, great al- 
terations and deteriorations, no one can doubt, who is at all conversant 
with the history of mankind. We have instances upon our own conti- 
nent, sufficient to establish this position. The French emigrants, who 
originally settled in Canada, both spoke and wrote the French language 
in all its beauty and copiousness, Not long after the settlement, that 
beautiful language degenerated into comparatively a mere jargon. The 
same may be said of the original inhabitants of “ New Amsterdam,” 
When they reached this continent, they spoke and wrote the pure Dutch 
of the Fatherland; but who would now suppose that the least relation- 
ship had ever existed between the language of Holland and the Dutch 
of this country ? 
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Upon a review of the subject we have been considering, we remark, 
that the fact may well be doubted, whether societies, or tribes of human 
beings ever existed without a language of words sufficient for the 
purposes of their condition. The brutes possess a language of sound, 
and can communicate to each other many things connected with their 
wants and dangers. 

Can it be supposed, then, that man could exist without the use of that 
in any degree, which God originally conferred upon him? We readily 
admit that language increases in copiousness, variety, and beauty, as 
man advances in civilization and refinement; but we insist that in all 
conditions of society, and in every, and in al] situations in which man 
may have been placed, in connection with his fellow, he possessed a 
language sufficient for the purposes of bis condition. 

The nations and tribes of the earth, whose character and circumstan- 
ces have been clearly ascertained, (even the most degraded) all possess 
a language. The cupidity and Jenevolence of the present age and period, 
have prompted to the most extraordinary efforts. Civilized man has 
pevetrated into the dark recesses of the most distant corners of the 
earth, and no evidence has yet been presented of the existence of man 
without language. 

As language was originally conferred upon man, in connection with 
all his other attributes, and, at the same time, we may—nay must, infer 
that it was a natural attribute, susceptable of cultivation, but liable, if 
neglected, to deterioration. 

Man’s original state and character are beautifully described by the 
poet, who, speaking in the name of the Creator, says— 


“ T made man just and right, 
Sufficient to have stood, tho’ free to full ; 
Such I created all the Etherial Powers— 
Freely they stood who stood, and fell who fell.” 


The same principle may be considered as applicable to man after the fall. 
Whatever then remained to him was capable of preservation and im- 
provement. He, however, was “ free to fall” still further, if he failed 
to improve his faculties, and discharge his duties. 

In the centemplation of this wonderful attribute, our minds are pene- 
trated with the most profound veneration for its Author, and our hearts 
thrill with grateful emotions. 

Without the use of language, written or oral, the power of reason 
would have been useless. Had he been endowed with all the rational 
faculties that we now possess, but been destitute of Janguage, those 
powers would forever have Jain dormant. We cannot reason, nor even 
think, without the aid of language. It is the medium by which all the 
operations of the mind are carried on. The dumb can form no definite 
idea of things, until they acquire a knowledge of the language of signs. 

Is it not, then, essential to our very heing, as rational and accountable 
creatures, that we should possess this important attribute ! 

Its importance will likewise appear, when we reflect that it is by-the 
aid of language alone, that we are enabled to draw lessons of experience 
from the past. We may thus hold mental intercourse with Solon and 
Lycurgus, with Socrates and Plato. We may (in imagination) sit in the 
senate chamber, and hear the stern and incorruptible Cato, rebuking 
Roman senators for their licentiousness and venality. We may hear 
the intrepid and indomitable Paul, disputing at the Areopagus, or follow 
him to the tribunal of Festus, and there learn the importance of lan- 
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guage, and the power of truth. In fine, language is the _— that unlocks 
and opens up to our view all the treasures and beauties of earth, sky, 
and Heaven. It enables us, in some degree, to comprehend the won- 
ders of creation—the beneficence and all-pervading influence of Provi- 
dence, and the unbounded benevolence and goodness displayed in Re- 
demption. In the immensity of the thought which the contemplation of 
this subject inspires, we are led to exclaim, with the poet— 


“Could we with ink the ocean fill, 
Were the whole earth of parchment made, 
Were every single stick a quill, 
Aud every man a scribe by trade, 
To write the love of God above, 
Would drgin the ocean dry ; 
Nor could the scroll contain the whole, 
Tho’ stretched from sky to sky.” 


AFFAIRS IN PORTUGAL, &e. 


Tue Revolution in France has extended its excitement to Portugal, and 
since the proclamation of the Republic, and the publication of its admira- 
ble decrees, the opposition press have been emboldened to take a stand tn 
advocating principles of liberal go*ernment, which, previous to that event, 
were unknown in its capital. Before the month of February, the opposi- 
tion was bold in assailing the Ministry, but its attacks were against individ- 
uals, and a change to suit them would merely have been a change of men. 
The tone of the liberal press at this moment, shows the influence that France 
has acquired in directing public opinion, and augurs well for the realization 
of the hope that the people of that country and its rulers will profit by her 
history. The friends of monarchy, through their press and leaders, circu- 
late the most absurd tales in regard to the excesses they alleged to have 
been committed in France, while the opposition journals copy entire the 
articles of the Republican press of Paris; and words and thoughts never be- 
fore expressed at that place, are now uttered at every moment. Liberty, 
Equality and Fraternity are at present oftener tate and written than any 
other words in the Portuguese language. 

Onemay judge of the effects of this boldness on those who dread a change ; 
and lest they should not make one in time, they are reminded of that sen- 
tence, which, like the handwriting on the wall, is henceforward to be a decree 
against the kings—viz., Ja é minto tarde, ‘It is too late.” 

When the first reports of the French Revolution reached Lisbon, coun- 
cils of state were held upon the measures necessary to be adopted to pre- 
vent a revolution. At first it-was thought that there, as in Spain, the lib- 
erty of the press and of persons ought to be suspended. But fortunately, 
the execution of these ideas was not “decreed, and it is owing to this better 
appreciation of affairs, that they have now order and tranquillity. The 
wisdom of the rulers of the government in not irritating the people to re- 
volt, by suspending their constitutional rights, is well proven by the conse- 
quences which have resulted to Spain by pursuing a different policy. 

There, with a blindness that is almost impossible to attribute to men or 
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ministers, an outbreak was excited by measures that would have roused the 
most apathetic race to resistance, and the Narvaez Cabinet justly deserves 
for its atrocious conduct, the execration of every Spaniard. Had the in- 
surrection been successful in Madrid, it would have produced one at Lisbon, 
for there are no boundaries to prevent ‘the tide of change from rolling over the 
borders. But as it is, affairs are in a crisis, and the necessity of making 
concessions has been fully acknowledged. The late Ministry has -been 
partly modified, and it is said that should affairs become more menacing than 
they are at present, the Prime Minister, the Duke of Saldanha, will advise 
that the leaders of the late popular movement, the Count des Antes, and his 
friends, be called upon to take charge of the government. 

Should such a change take place, the concessions made to the leaders 
would prevent the proclamation of a Republic, for those likely to have po- 
sition and power have not faith in the ability of the mass to fulfil the high 
and important duties required of citizens of a Republic. The upper and 
influential classes of this country doubt the ability of the masses for self- 
government; and although the people of Portugal are really deficient com- 
pared with those of the United States in many great requisites, yet they 
have qualities which, under a better system, would rapidly improve their ideas 
and powers. But the error of the upper classes respecting the abilities of 
the people for self-government, arises from the want of ability in the upper 
classes themselves to direct those below them. The latter class on many of 
the simplest questions have the most strange and erroneous opinions ; and a 
reference to our country to give confidence in their own people, produces 
the reply that we have more intelligence, and have been prepared for the 
government under which we live. In the Chambers there have been sev- 
etal discussions upon changing the manner of electing deputies. Some 
recommend the direct vote to the indiréct system, which, under the powers 
that be, makes voting an idle form. In this discussion the United States 
have been referred to, and we have reason to feel proud of the powerful in- 
fluence we are everywhere exerting. One party alluded to our institutions, 
and the immense development which has occurred under them, as the result 
of our form of government; hence they desire to see some of its features 
imitated. With others, it is the character of our people which has produced 
these results, and they therefure think no change necessary. But a change 
must occur here, and those who will not prepare themselves to meet the al- 
tered circumstances, act unwisely. News from Spain is always expected 
with the greatest anxiety, for if any popular movement occur there it will 
produce one here. Within the past month Europe has greatly changed, and 
the diplomatic body at Lisbon have turned somersets. Many an advo- 
cate of kingly power, has been recently converted to a new faith, and the 
only one firm under he Europe of the present moment, is the Russian Re- 
presentative. 

The time is come for Europe to throw off the old system which has so 
long fettered her people ; and our government might greatly aid the spread of 
its own principles, by placing its diplomatic agents upon as respectable a 
footing as the monarchies do theirs. 

There is no government with which we would wish to form commercial 
arrangements, that would enter into negotiations with a chargé upon the 
same terms as it would with a Minister ; and abroad, where position gives 

more opportunity to decide than merit, we ought to be wise enough to ac- 
quire great advantages at a trifling cost. But the agents of the Republic, if 
it is necessary to have them, ought to be placed on an equality with those 
of other nations. National pride and national good sense dictate this 
course, Our consuls should also be paid; for by making public the infor- 
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mation they possess, respecting their own country and the one in which 
they live, they would aid in the increase of commerce ; and for every dol- 
lar paid them as salary, through their exertions a hundred would be placed 
in the treasury. We alluded to the influence we dre everywhere acquiring, 
and we now refer to an instance, to show how direct it is, even in Lisbon. 
Recently several persons, high in their respective parties, applied to Col. 
Hopkins, our Minister, for copies of the Declaration of Independence of 
the United States, and State Constitutions, and for information respecting 
our prisons and asylums. In the recent discussion on the direct system 
of voting, it was ‘said that our Congress was composed of obscure 
men, while the Senate and Presidents, chosen indirectly, were our most 
distinguished men. The first part of the accusation was refuted most 
ably, and the Deputy Moniz stated that many of the Presidents, nearly 
half the present Senate, half the governors of the different states, and a 
large portion of our diplomatic body, had been members of the House; and 
that it was the system of direct elections which placed them all in power at 
some period of their lives. While legislation and statistics occupy the 
upper classes, our flag and arms attracts the masses; and its emblem is 
well understood. The absence of the crown proclaims to them that in our 
country there is no one to wear such an appendage. On a recent occasion, 
some Portuguese boatmen kissed and hugged an American flag, as it was 
lowered to the deck of the vessel upon which they stood. Within the last 
six months opinion has been changing with the “ rapidity of thought ;” and 
two events have produced this result—the Mexican war and the conduct of 
the Pope. 

When the Mexican war occurred, and we made efforts to carry it on, 
our supposed inability to conduct an offensive war, and at times the preca- 
rious state of our army, occupied the attention of Europe; but the victo- 
ries which crowned those efforts, and the state of quietness in which Europe 
was, gave these events, and the country which achieved them, the entire 
field of public attention. For several months past, every journal has been 
filled with them, and they have been the theme of conversation. With 
these facilities to spread news of our Republic—facilities which cannot be 
well appreciated but by those who are acquainted with the habits of the 
people of the Continent and the Peninsula, these events have penetrated 
into every circle ; and particulars of our institutions, that dare not appear 
in journals under a censorship, have been communicated verbally to every 
class. Our Republic has rendered its homage and duty to the old world; 
its institutions and people have occupied the attention of even the sovereign 
pontiff, and through him Italy has received some of her long- withheld rights. 
His principles have produced changes in every Catholic country in Europe ; 
and in Germany and in Italy events have taken a turn that must pro- 
mote the interests and happiness of the people. ‘The Republic of the 
United States owes it to her mother to revive upon her altars the fires 
which have been so long extinguished, in the land where repose the ashes 
of her Brutus, Scipios, and Casars. We owe it to Italy, for one of her 
sons discovered the world in which we live. In the present condition of 
Europe, we owe something to the Pope and to ourselves, for at present it 
is a death-struggle ; and while his holiness is surrounded by the representa- 
tives of arbitrary powers, we ought to give him the moral support of having 
near him the representative of our government. If the popular movement 
now fails, Europe will commence a “rapid decline. Russia, with its legions 
and funds, may produce a combination with Austria, that will prove as de- 
structive to public liberty as it will to our interests; for if the people of 
Italy are crushed, our relations with its different governments must be in- 
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jured by the return of absolutism. Royal families will direct national in- 
terests to the aggrandisement of other relations; and we, who have no such 
interests to attend to, indirectly must be losers. With kings, family con- 
siderations are everything, and the national interests are of secondary im- 
portance. This was the case with Louis the XIV., and in later days, 
Louis Phillippe pursued the same system. Under him we have seen with 
regret, that the attitude of the French government, whether in regard to 
Texas or Oregon, was not in harmony with the feelings existing between 
the people of France and those of the United States. With every republic, 
we may venture to assert, that in a few years our commerce would double ; 
and it will be a narrow policy on our part, if we do not send to every gov- 
ernment that adopts the republican form, a full mission. Treaties formed 
with governments which, from their extravagance, levy onerous duties on 
all our products, injure us; and it ought to be our wish that the people 
should rule, so that a more economical system would give greater develop- 
ments to our interests with them. 

We need not send ministers to be stump orators, or to write for journals ; 
but we ought to have at the different capitals our best practical men. The 
new government to which they might be accredited, might request in its 
conferences information on the difficulties of the new systems; and if, at 
this moment, men like Jefferson and Franklin were in Paris, the new re- 
public might have avoided several errors. Both were in France before its 
Revolution of 1789, and their stay at that capital, as may be said of 
all other American ministers, did no injury to republican principles. Our 
representatives need not meddle in the domestic affairs of a new govern- 
ment; but if called upon by respectable and influential persons for informa- 
tion respecting our own, they should not neglect to enlighten all inquirers. 

In Germany, the King of Prussia is anxious to become Emperor of Ger- 
many, and the King of Sardinia is endeavoring to obtain the same honor in 
Italy. ‘The idea of making a confederate government in these two coun- 
tries so well adapted to it, is excellent, and will be realized through the 
permanency of the French Republic. In both divisions the people have had 
instruction; in the former, the Hanse towns formed a confederacy, which, 
in the middle ages, was the first power in Europe. The form yet exists in 
the free towns of Hamburgh, Bremen, Frankfort and Lubeck, and may 
again, if improved, reign over as extensive a territory as it did in past ages. 
In Italy, Venice and Genoa may form more liberal governments than those 
under which they expired. But there, there will be Republics, and the 
experience of a few centuries will teach thein as it has all others. Our own 
Republic is more liberal than it was, and we may hope for improvement in 
the Italian and German states, 
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LEGERDEMAIN OF LAW-CRAFT. 


“T will arraign them straight— 
Come, sit thou here, most learned justicer.”’ 
King Lear. 

















Law, in some form, seems to be a constituent element in all existences— 
organic as well as inorganic, rational and irrational, animate and inani- 
mate ;—all are governed, and all obey the rule, except, forsooth, those re- 
fractory few who insist upon the defectibility of certain of the administra- 
tors of what may be styled judicial law, and adopt the maxim instead, of— 
“ every man his own lawyer.” If law bea positive good to the community, 
we assuredly have no reason to repine at its present paucity ; on the con- 
trary, the Augustan age, in this respect, must have dawned upon us, for in 
what respect are we independent of its despotic sway? It greets us at the 
very advent of our being, and attends us through each successive stage of 
its duration, down to its close. Our fashion of costume and apparel, our 
choice and mode of eating and drinking, our habits of working and sleep- 
ing, and all the forms of our moral and intellectual being—in a word, our 
entire proper self, “ body, soul, and spirit,” yields willing allegiance to law. 
What is true of man individually, is true of the species in the concrete: 
and what may be affirmed of the “ paragon of animals,” may also be pre- 
dicated of all subordinate mundane creatures. We are accustomed to talk 
familiarly of things, without reflecting upon the principles they involve: 
for instance, the laws of motion and gravitation are clearly revealed when 
a case of “ assault and battery” occurs in the street, between two individu- 
als—the coincidence between these governing principles is also very 
striking and all-convincing—at least to the parties concerned. These mul- 
tiform phases of law constitute the very condition of things, and seem to 
serve as so many heir-looms, to connect together, as with a ligament, the 
several members of the great human family ; yet, though descending to us 
as a kind of natural inheritance, we have to pay as dearly for each govern- 
ing habit or law, as when one vainly essays to have his wrongs righted at 
a legal tribunal. Human laws are designed mainly to protect absolute 
rights; the laws, or the lawyers, however, often interfere with what seems 
absolutely right, till there is nothing absolutely left of the original right— 
and absolute wrong is of necessity the consequence. Those reputed allies 
—equity and justice—seem in these boasted days of “ progress,’’ not only 
to have repudiated their avowed relationship, but even to have well-nigh 
lost all kind of respect for each other.* Cato, it is stated, pleaded four 
hundred cases, and won them all. Charity would lead us to indulge the 
hope that a sterner virtue existed in his day, at any rate to warrant the 
adoption of the insignia of the well-balanced scales of the blind goddess. 
It is with law as with physic—the less we have to do with it the better: 
both commodities being but a negative good, if not indeed a positive evil. 



























* The difficulty of ascertaining the precise meaning of Jaw, led to the establishment of a dis- 
tinct branch of jurisprudence, called, egeity. Lord Chancellor Eldon, it will be remembered 

resided something like half a century over the highest institution of this kind in England : 80 
requently indeed was his mighty mind poised on questions of gravest import, that the utmost 
his excessive erudition, caution and modesty would permit him to arrive at, after months, and 
often years of patient investigation, was—to doubt. No master mind of modern times perhaps 
‘was a more thorough doubdter ; and yet who dares question his sagacious worth ? , 
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Still, so long as diseases and discord disturb the social fabric, pacification 
and pills seem to be indispensable; and we must, therefore, content our- 
selves with whatever the collective wisdom of ancient and modern sages 
has prescribed as antidotes. Meanwhile, let us indulge the pleasing hope, 
that the hitherto protracted process of law, will, ere long, bé divested of its 
wilderness waste of words, and reduced down to the simple elements of 
verity and common sense ;—something analogous to the homepathic sys- 
tem of medicine. Justinian had reduced the principles of law to three: 
first, that we should live honestly ; secondly, that we should hurt nobody ; 
and thirdly, that we should give to every one his due. These principles 
have, however, long ago become obsolete in ordinary legal practice. Natu- 
ral law and artificial, possess, it would seem, little in common; the former 
indicates man’s true happiness and peace—the latter too often proves the 
bane of both. It is said that no human laws are of any validity if they are 
contrary to those of nature; but who will, for instance, venture to deny 
the reality of the Poor Laws. In this case, as in most others, the law is 
more beneficial to its administrator, the lawyer, than the party whose in- 
terests it is ostensibly designed to subserve. 

Of justice, one of the heathen sages has shown, says Johnson, with great 
acuteness, that it was impressed upon mankind only by the inconveniences 
which injustice had produced. The passage referred to is the following: 
“In the first ages, men acted without any rule but the impulse of desire ; 
they practised injustice upon others, and suffered it from others in return; 
but in time it was discovered that the pain of suffering wrong was greater 
than the pleasure of doing it, and mankind, by a general compact, submit- 
ted to the restraint of laws, and resigned the pleasure to escape the pain.” 
Whether to expediency, the Decalogue, or an intuitive moral sense we 
trace its source, it cannot be denied that the abstract principle of justice 
is essential to the happiness of society. If law were but the synonymn of 
equity and justice, and its administrators, without exception, men of in- 
flexible integrity, would any one be found to complain, as now, of the 
grievous pecuniary custs and trouble attending its ministrations? Law has 
been compared to a new boot—a luxury which we approach with undis- 
guised reluctance and quit with supreme delight—a thing which transforms 
the ordinary calm and placable man into a living torment to himself and 
all around him. in more primitive times, our simple-hearted and trusting 
grandsires seem to have settled their differences in a much more summary 
mode than we are accustomed to: possibly because they possessed fewer of 
those learned expounders of legal lore, whose province, at Jeast in part, ap- 
pears to be to distort plain common sense and truth into all the tortuous twists 
and sinuosities of which a lawyer’s logic is susceptible. Then, an “ ac- 
tion at law” was a mere bagatelle ;—it is not so now; it forms an era in a 
man’s history. Besides, men in those days were more placable, and soon 
forgot their squabbles and animosities ; now they are not allowed to do so; 
it would be a direct fraud and infringement upon the rights of the legal 
subject. It is Johnson, we believe, who says that a multiplicity of laws in- 
dicates a vicious state of society. What then shall be predicated of our 
boasted city of Gotham, with its stupendous statute books and legions of 
lawyers ? 

We suppose no one will imagine that we are advocating the suspension 
of the entire legal profession. In so large and heterogeneous a community 
as that of our Empire City, for example, there must necessarily exist a need 
for men who shall be empowered to arbitrate between contending parties ; 
and it is unreasonable to expect, where so many conflicting interests exist, 
there shall not be found frequent occasion for the exercise of the preroga- 
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tive. Yet that is no reason why good and honest citizens, who may occa- 
sionally come into collision with each other, and whose conscientious scru- 
ples induce them to appeal to an accredited authority for the settlement of 
their disputations, should become the victims of merciless harpies, who, 
under pretext of defending the right, seek to serve their own pockets rather 
than their cliert’s interests. It is bad to have to abide a wrong through 
the cupidity or moral obliquity of another ; but it is too often little better 
than doubling the mischief “ to go to law.” A man may be swindled out 
of a thousand dollars by some fraudulent transaction ; but unless he appro- 
priate another sum of proportionate amount to fee the attorney withal, all 
access to legal redress is denied him, to say nothing of the odds he may 
have to encounter, if his adversary choose to pay special fees for special 
pleading—i. e., special perversions of truth, and all kinds of wanton equivo- 
cation. The fault, in some instances, rests more with the client than the 
counsel ; the judicial reports exhibit many such absurdities. Recently in 
the Chancery Court of Great Britain, the case of Narty vs. Duncan oc- 
curred, in which suit actually two thousand pounds sterling were expended 
in determining which party was liable to paint a board and whitewash a 
sign! Who pities such insane squabblers? they deserve all they meet 
with, But too frequently the relations between the seeker of justice and he 
who retails it, results as did the Hibernian’s divided inheritance: ‘ Sure, 
and I’m heir to a splendid estate under my father’s will,” said a verdant 
son of the Emerald isle: ‘‘ when he died, he ordered my brother to divide 
the house wid me, and, by St. Patrick, he did it—for he tuck the inside 
himself, and give me the outside !’’ Lest, however, the reader should deem 
us unjustly censorious, we may remind him that even Lord Brougham— 
the most undoubted authority, from his experience in all departments of 
legal learning and judicial administration—admitted that lawyers stood in 
the relation of umpires, who silenced the contending parties by carrying 
off the booty: affording a practical illustration of the fable of a certain 
classic writer with whom we usually form an early acquaintance. 

In early times, chancellors and lawyers combined the dispensation of the 
Gospel with that of the law, In Campbell’s Lives of the Judges, we learn 
that among these clerical chancellors, there occurs but one who did not 
ultimately reach the mitre. This was John Maunsel (a.p. 1246,) who, 
while holding the Great Seal, became Provost of Beverly, his highest 
Church preferment—but not his only one. This personage, according to 
Matthew Paris, held at once 700 livings. He had, it is presumed, pre- 
sented himself to all that fell vacant, and were in the gift of the Crown, 
while he was chancellor. The greatest pluralist on record thought himself 
nevertheless an ill-used chancellor—and with some reason, too, for it was 
during his occupancy of the marble chair that a king of England (since the 
conquest) first practised the dispensing power—and it was he who intro- 
duced the non obstante clause into grants and patents. 

It is difficult to estimate the proportion the clerical bore to the Jegal in 
this dignitary ; but none will hesitate, we suppose, to apply, in his case, the 
old adage—* too much of a good thing is as bad as too little.” From the 
same authority we gather some curious particulars concerning the ancient 
style of dress used in court by the profession. The ‘‘ wigs,” it will be re- 
membered, are still in vogue in England, making their owners look like 
owls in an ivy bush; and although our legal gentlemen discard the badge 
of the silk gown and bag-wig, it will not be denied that they still retain a 
full measure of their self-complacency. 

During Mary’s reign, the lawyers devoted much of their attention to 
the regulation of their own dress and personal appearance. To check the 
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grievance of “long beards,” an order was issued by the Inner Temple, 
“that no fellow of that house should wear his beard above three weeks’ 
growth, on pain of forfeiting 20s.” The Middle Temple enacted, “ that 
none of that society should wear great breeches in their hose made after 
the Dutch, Spanish, or Almain fashion, or lawn upon their caps, or cut 
coublets, under a penalty of 3s. 4d., and expulsion for the second offence.” 
In 3 and 4 W. and M. it was ordained by all the four Inns of Court, “ that 
none except knights and benchers should wear in their doublets or hose 
any light colors, save scarlet and crimson, nor wear any upper velvet cap, 
or any scarf or wings in their gowns, white jerkins, buskins, or velvet 
shoes, double cuffs in their shirts, feathers or ribbons in their caps; and 
that none should wear their study gowns in the city any further than Fleet 
Bridge or Holborn Bridge; nor, while in Commons, wear Spanish cloaks, 
sword und buckler, or rapier, or gowns and hats, or gowns girded with a 
dagger on the back.” 

As the opinions of the great “ colossus of literature” are cited upon all 
imaginable topics, and by many regarded as oracular, we may again quote 
his testimony in behalf of our subject: ‘ The Jaw,” says he, “ is the last 
result of human wisdom acting upon human experience for the benefit of 
the public.” Many noble names illustrate the truth of this remark, such 
as Blackstone, Sir William Jones, Lord Mansfield, Chitty, Coke, Phillips, 
Starkie, Sugden, Stephens, Story, Kent, Wirt, Legaré, &c.; and in for- 
mer times, Burleigh, More, Bacon, as weil as two of still earlier date, 
Diocles and Charondas, who, it will be remembered, sanctioned their own 
laws by their own blood, from having accidentally infringed some arbi- 
trary tenets they had themselves instituted. It must be admitted rather a 
severe test of their boasted virtue and inflexible integrity. Draco, on the 
other hand, seemed more inclined to slaughter everybody else rather than 
himself. A curious writer thus accounts for the history of the tutelar 
saint of this distinguished profession : 

“ Evona, a lawyer of Brittany, went to Rome to entreat the Pope to give 
the lawyers a tutelar or patron saint. The Pope replied that he knew of 
no saint not already disposed of to some other profession. His Holiness 
however, proposed that he should go round the church of Giovanni di Le- 
tirano blindfolded, and, after saying a number of Ave Marias, the first 
saint he laid hold of should be his patron. This the good old lawyer un- 
dertook ; and at the end of his Ave Marias, stopped at the altar of St. 
Michael, where he laid hold of, not the saint, but, unfortunately, the 
devil, under the saint’s feet, crying out, ‘ This is our saint, let him be our 
patron.’” 

Having established the origin of the genius or guardian spirit of this eru- 
dite profession, let us now exhibit some of the protean shapes and various 
designations under which it is recognised amongst us. Common law seems 
to be the basis of al/; it has more of common sense in its composition than 
its counterpart, civil law, which may be said on most occasions to treat all 
who appeal to its sympathies most uncivilly : notwithstanding the great 


dramatist says— 


“ Pity is the virtue of the law, 
And none but tyrants use it cruelly.” 


The term common law is used jn two distinct senses:— in its legitimate 
and legal signification it denotes old unwritten law, sanctioned by custom 
and precedent ; comprising, it has been said, “ all recognised doctrines and 
principles, however introduced, which are neither to be found in the statute 
book, nor depend on the adjudication of courts of equity :—in its conven- 
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tional and popular sense, it is used to distinguish it from ecclesiastical polity 
and equity, and thus it comprises all the systems of adjudication, both crimi- 
nal and civil, administered in courts having trial by jury. In brief, law is 
subdivided into the following classification: common and civil law, munici- 
pal, constitutional, parliamentary, ecclesiastical, niartial, maritime and mili- 
tary—not to mention equity and justice, its too frequent antagonists. In 
like manner, the halls or courts of judicature, are also manifold. In Eng- 
land there is the Court of Queen’s Bench, and both there and in our own 
land, there are the Superior Court, Chancery, Common Pleas, Court of Ap- 
peals, Supreme Court, Courts of Errors and Equity, the Consistory and 
Ecclesiastical Courts, &c.; exclusive of these, we should mention those 
august bodies of collective wisdom, whose guardianship of the public weal 
and well-doing resides in the senate chambers of our several states, and at 
the national capitol. At none of these depositories of justice do its worthy 
purveyors, however, venture to dispense its favors free of costs,— 

“Convinced a thing so rare as that is, 

Should not be circulated gratis :” 


On the contrary, these barterers of principle for interest make a man 
pay at a ruinous rate, in most instances, if he has the temerity thus to 
appeal to first principles to settle a dispute. The poor pitiable victim 
of the law—one who fairly gets into its meshes and labarynthine invo- 
lutions, seldom escapes without broken bones, or, what is as bad, becoming 
a bag of bones and skin, through the cupidity and cunning of these 
amenders of public morality, with their bills of costs and penalties, parch- 
ments and briefs. During the famous Lord Eldon’s chancellorship, who 
held, we observed before, an almost interminable term of administration, 
cases of equity were so consonant with his high sense of rectitude, that he 
is said to have retained counsel, (who, of course, were nothing loath,) in 
some instances, five, ten and even twenty years, according to the capacity of 
the purse of the parties concerned—this being the unfailing guage. The 
longest suit on record, in England, is one which existed between the heirs 
of Sir ‘Thomas Talbot, Viscount Lisle, and the heirs of Lord Berkeley, re- 
specting some property in the county of Gloucester. It began at the close 
of the reign of Edward IV., and was depending until the beginning of that 
of James I., when it was finally compounded ;—being a period of not less 
than one hundred and twenty years! And to come nearer home, there was 
a case recently determined, which was pending three years, before the courts 


in Wyoming county, New-York. It was a suit to recover $25, the amount 
of a note given for a horse, &c.: 


the verdict was ultimately rendered for 
the plaintiff in amount claimed, with the modest item of costs of $800!— 
Does not all this tend to confirm the old supposition, that the father of evil 
has much to do with these limbs of the law, who set people at loggerheads, 
and then prevent their reconciliation till their pockets have been rifled. of 
all their property? It has often been observed, also, that on this account it is 
that we see so few, if any, of the conscientious members of the Society of 
Friends among the class. 

In the Court of Queen's Bench, a witness, named Lincoln, was called to 

rove a handwriting; and having looked at the paper sometime without 

speaking, Mr. Erskine exclaimed, “ Well, sir, what is your belief? don’t 
let the devil overlook Lincoln, but give us your belief of the handwriting.” 
The witness, with great composure, turned round, and said, ‘‘1 did not 
observe, sir, that you were overlooking me, and as for the handwriting, I can 
form no judgment of it.” The court was convulsed with laughter. 

Lord Brougham, in his celebrated speech on law reform, “when he had 
not the hope of the chancellorship, or the fear of fickle fortune before his 
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eyes, described the Jaw as intended to be—“ the staff of honesty and the 
shield of innocence ;” but he added, that it ‘‘ actually is a two-edged sword 
of craft and oppression.” This is a noble instrument perverted to the vilest 
purposes. A¥sop has a fable to the effect that a swallow built her nest under 
the eaves of a court of justice. Before her young brood could fly, a serpent 
glided out of his hole and devoured them up. When the poor bird returned 
to her nest and found it empty, she began a pitiable wailing, and when it 
was suggested that she was not the first that had been thus defrauded, “ true,” 
she replied, “it is not my little ones only that I mourn, but that I should 
have been wronged in the very place where the injured fly for redress.” It 
is a common phrase with the profession, that ‘‘ there is no wrong without a 
remedy :” it seems somewhat problematical, however, as to where the re- 
medy is to be found. A wrong being but the suspension of right, all the 
law proposes is to reinstate the injured party; but equity being the boasted 
spirit of law, and as essences soon evaporate,—as far as the remedy is con- 
cerned, the law usually leaves a client in much the same condition in which 
it found him. The pre-requisites for an action at law, in a legal sense, are, 
according to the admission of a retired barrister, when appealed to on the 
subject,—‘‘ a good cause, a good purse, a good counsel, a good judge, a 
good jury, and good luck.” What with their canine Latin and the perpe- 
tual wrangling of opposing counsel, as well as their pertinacious perversity 
for torturing simple facts—what was originally clear and intelligible, at 
length becomes such mystification, that to one not initiated into the sophisms 
and subtleties of legal disquisition, it appears impossible to distinguish 
between the wrong and the right. So,.as the old song has it,— 

“If you’re fond of pure vexation, 

Latiu aud botheration,— 

You’re just in a sitnation— 

To enjoy a suit at law.” 


Thus, having submitted to the judgment of the court of public opinion 
our case against the pettifoggers of the law, it now remains that we cite 
the testimony before the jury, and await the issue of their verdict. Had 
those worthy judicial exemplars, Lord Hardwicke and Sir Matthew Hale, 
been made models of imitation by their successors, we should have found 
but scanty materials to sustain our presentment against the craft; but, do 
we usk, how stands the facts in the premises? Let the following passage 
from one of the clear-headed writers of the day—Douglas Jerrold—be the 
reply : 


“One of the most striking and important truths bronght to light by political 
economy, is, that law never interferes with the natural functions of society but to 
derange them. Its restrictions are not only injurious, they are also at once mul- 
tifarious and incoherent. Plain men, therefore, cannot understand nor comply 
with them. Each man bas in his own faculties the means of doing his duty easily 
to God and his neighbor; but his duty to the king and the Parliament must be 
taught and interpreted to him by the legal profession. 

“« Whenever our business brings us into contact with the Jaw, we must flee for 
help to a man who professes to understand it, and who has helped to monopolise 
the interpretation of it by making it cumbrous and complicated. The profession 
takes property particularly under its especial care. For poverty has no regard, 
it has only chastisement. The land a man tills, and the beautiful machines he 
makes, he can scarcely sel) without a lawyer’s help. Where property is con- 
cerned a child cannot be portioned, nor a marriage contracted, nor the accumula- 
tions of a family fairly disposed of by the most enlightened common sense. It 
must be done by a lawyer. Whenever we have to walk amidst the intricacies 
which have been erected by the gentlemen of the bar, we must supplicate the aid 
of one of their guiding hands, and must pay largely for the assistance. The most 
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ignorant are competent to comprehend nature, and walk as she directs; but the 
wisest and most sagacious man is not competent, without legal help, to compre- 
hend the laws of the land. The barristers, for their own purposes, hold the 
human race in tutelage. Mankind are made their wards. ‘They are scarcely 
allowed to speak in their own behalf; they must not defend themselves; they 
must employ a barrister. To escape the wiles of one member of the profession 
they must fee another. If it be said that this applies to attorneys rather than 
barristers, the reply is, that the attorneys can carry no suit to a conclusion; and 
that the barristers, whom they instruct and fee, are, for a fee, the ready instru- 
ments of their dirtiest work. Thus, designedly or undesignedly, the members of 
the profession de, in fact, make business for each other, and gather wealth by en- 
closing industry in their toils. The productive classes are their legal prey. 
They are ligatures impeding the growth, and issues drawing off the life-blood of 
society ; they remove no inconvenience ; they create no convenience. A physi- 
cian er surgeon assuages pain, and may be a comfort to his patient; lawyers are 
only plagues, and even those who use them for bad purposes receive their services 
with impatienee; they neither feed, clothe, instruct, nor cure their fellows ; they 
are the offspring of conquest, oppression, and wrong; and their lives are passed 
in supporting the cause of their parents.” 


The lawyer, unlike the physician, has not the opportunity for indulging 
eccentricity of character,—whether it respects conduct and deportment, or 
opinions; yet there have not been wanting instances of this class, and a 
few which we have marked in our researches, we now subjoin. Serjeant 
Prime—on a certain occasion, when the weather was intensely hot, and the 
court densely crowded, the case being one of more than ordinary interest — 
made a speech of three hours’ duration, whose soporific influence, aided 
by the oppressive atmosphere of the court, caused a boy, who had seated 
himself on a transverse beam over the heads of the spectators, to fall, not 
only asleep, but also on the people below. His own injuries were unim- 
portant, but several individuals in court were seriously hurt; and as the 
blame was laid upon the prosy counsel’s Jong yarn, he was tried at the 
circuit table, found guilty, and sentenced to pay a fine of three dozen of 
wine, which he did without wincing or complaining. As an instance of 
noble independence of character, we might refer to the incident recorded 
of the celebrated Lord Chancellor Thurlow. As Speaker of the House of 
Peers, he was distinguished for the dignity with which he enforced the 
rules of debate. Upon one occasion he called the Duke of Grafton to 
order, who, incensed at the interruption, insolently reproached the chan- 
cellor with his plebeian origin, and recent admission into the peerage. 
Previous to this time Thurlow had spoken so frequently, that he was lis- 
teved to by the House with evident impatience. When the duke had con- 
cluded his speech, his lordship arose from the woolsack, and advanced 
slowly to the place from whence the chancellor generally addresses the as- 
sembled peers; then fixing upon the duke the look one may suppose ie 
to have assumed as he grasped the thunder,—‘ I am amazed,” he said, ‘ 
the attack which the noble lord has made upon me; yes, my lords, I vg 
{ am amazed at his grace’s speech,” his voice and manner still increasing 
in earnestness; ‘“‘the duke cannot look before him, behind him, or on 
either side of him, without seeing some noble peer who owes his seat in 
this House to his successful exertions in the profession to which I belong. 
Does he not feel that it is as honorable to owe it to these, as to being the 
accident of an accident? To all these noble lords, the language of the 
noble duke is as applicable, and as insulting, as it is to myself; but I do not 
fear to meet it single and alone. No one venerates the peerage more than 
I do; but, my lords, I must say the peerage solicited me, not I the peerage. 
Nay more, I can say, and will say, that, as a peer of Parliament, as 





536 Eegerdemain of Lauw-craft. [ June, 


Speaker of this right honorable House, as keeper of the Great Seal, as 
guardian of his majesty’s conscience, as Lord High Chancellor of England, 
nay, even in that character alone in which his grace would think it an af- 
front to be considered, but which none can deny me—as a man—lI am at 
this moment as respectable—I beg leave to add, I am at this moment as 
much respected—-as the proudest peer I now look down upon.” The effect 
of this speech, both within and without the walls of Parliament, was pro- 
digious ; it gave Lord Thurlow an ascendency in the House, unsurpassed 
by any previous incumbent of the woolsack, and has placed him in a no 
less plausible aspect with the people of all times and all political creeds. 
Not only was this worthy representative of the bigh court of equity 2 most 
convivial bon vivant, he was, also, in the popular acceptation of the term, 
awit. As brevity is said to be the soul of the article aforesaid, we present 
the reader with the following small dose. Once at table, Pitt was expatia- 
ting on the superiority of the Latin over the English language, and cited 
as an instance, the fact that two negatives made a thing more positive than 
one affirmative could do. ‘“ Then your father and mother!” exclaimed 
Thurlow, in his usual gruff style, ‘‘ must have been themselves two nega- 
tives, to have introduced such a positive fellow as you are.” Thurlow, in 
law, has been regarded something in the same light with Abernethy in 
physic, very rough, rude, and even insolent—a feature that tarnished his 
reputation, and which ultimately was the cause of his being deprived of 
the chancellorship. His utter indifference to the chaims of religion, was 
no Jess conspicuous,—a somewhat amusing incident connected with which, 
is given as follows. He was once waited upon by a deputation of dis- 
senters, to request him to vote for the repeal of the Test Act. When the 
deputation (who came by appointment) arrived, they were ushered into the 
chancellor’s library, where a plentiful collation awaited their discussion. 
At length his lordship made his appearance, when, gratified by their recep- 
tion, they made a long liarangue, to which he made a short reply, m the 
following words: ‘Gentlemen, you have called on me to request my vote 
for the repeal of the Test Act. Gentlemen, I shall not vote for the repeal 
of the Test Act; I care not whether your religion has the ascendency or 
mine, or any, or none ; but this I know, that when you are uppermost you 
will keep us down, and now we are uppermost we will keep you down.” 
One more characteristic notice of his lordship’s irreligious tendencies, and 
we take our Jeave of him. His brother, the bishop of Durham, it seems, 
possessed but slender influence over him in this respect, for, in seeking to 
vindicate his character before some company on one occasion, he had to 
admit that his appeals to the Divine Being were only audible when suffering 
from acute twinges of that fashionable, but by-no-means-to-be-coveted- 
complaint, the gout ! 

The bishop in question was about as direct in his method of vindicating 
his brother’s reputation, as the bungling Hibernian, who, on being asked how 
he liked his newly adopted country, replied in the following lucid and unam- 
biguous phrase: “If, plase God, I live till I die, which I don’t much sus- 
pect, I'll see ould Ireland yit, before I lave Quebec !” And this reminds us 
of another son of the Emerald Isle, who, on being interrogated as to the 
cause of his coming to reside in the United States, said pathetically, ‘* Is it 
what [ came here for, you mane? Arrah, by the powers, you may be sure 
it wasn’t for want, for I had plenty of that at home.” We have already 
referred to the celebrated Chancellor Eldon, no less renowned for his dis- 
tinguished doubting propensity. Many were the squibs, in prose or verse, 
of which the Fabius of Chancellors was the subject. To one, by Sir 
George Rose, a happy retort was made by his lordship, as seen in the sub- 
joined extract : 
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‘«* My most valued and witty friend, Sir George Rose, when at the bar, having 
the note-book of the regular reporter of Lord Eldon’s decisious put into his hand, 
with a request that he would take a note for him of any decision which should be 
given, entered in it the following lines as a full record of all that was material 
which had occurred during the day :— 

Mr. Leach 
Made a speech, 


Angry, neat, but wrong ; 


Mr. Hart, 
On the other part, 
Was heavy, dull, and long: 


Mr. Parker 
Made the case darker, 
Which was dark enough without: 


Mr. Cooke 
Cited his book, 
And the Chancellor said—‘ I pousrt.’ 


This jeu d’esprit flying about Westminster Hall, reached the Chancellor, who 
was very much amused with it, notwithstanding the allusion to his doubting pro- 
pensity. Soon after, Mr. Rose having to argue before him a very untenable 
proposition, he gave his opinion very gravely, aud with infinite grace and felicity 
thus concluded :—* for these reasons, the judgment must be against your clients ; 
and here, Mr. Rose, the Chancellor poEs Nov DouBT.’”’ 


Lord Campbell’s recent Memoirs of the Judges and Chancellors, affords 
a plentiful supply of characteristic anecdote. We shall only quote the 
following as a sample: It refers to one who seemed to prefer dectsion to 
doubt ; albeit his decision and sense of right was too frequently decidedly 
wrong : 

“ Although hardly any of Lord Loughborough’s judgments were reversed, it 
must be confessed that their authority has not been considered very high among 
lawyers. Whea Lord Ellenborough was dining at a puisne Judge’s—having been 
long engaged in a discussion with him in the drawing-room, the lady of the house 
stepped up and said, ‘Come, my Lord, do give us some of your conversation— 
you have been talking Jaw long enough.’ ‘Madam,’ said the Lord Chief Justice, 
‘I beg your pardon; we have not been talking law, or anything like law; we have 
been talking of one of the decisions of Lord Loughborough !’” 

It might be amusing to pick up a collection of cases of legal eccentrici- 
ties; but as our space is necessarily restricted, we shall merely group the 
few before us, at random, relying upon the indulgence of the reader for any 
apparent want of order. The medical faculty do not alone, it should be 
borne in mind, assert a monopoly in the use of canine Latin, as the following 
incident will show : 

Lord Kenyon’s classical acquirements are well-known to have been but 
slender. He was nevertheless exceedingly fond of ornamenting his judg- 
ments with Latin quotations, which did not always fall exactly into their 
right places. Upon one occasion, he is said to have concluded his summing 
up in the following manner: ‘ Having thus discharged your consciences, 
gentlemen of the jury, you may retire to your homes and your hearths in 
peace ;' and with the delightful consciousness of having well performed your 
duties as citizens, you may lay down your heads upon your pillows, and say, 
‘ Aut Cesar aut nullus!’ Upon another occasion, his Lordship wishing 
to illustrate in a strong manner the conclusiveness of some fact, thus ad- 
dressed the jury: * Why, gentlemen of the jury, it is as plain as the noses 
upon your faces!—Latet anguis in herbd!’ Even death could not 
divorce him from his bad Latin. Upon his hatchment it is said, there was 
inscribed Mors Janua vitO. On this fact being related to Lord Ellenbo- 
rough, his Lordship observed, ‘ Yes, sir: it was by his own particular 
directions,—and moreover, it saved the expense of a diphthong }’ 
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Curran’s versatile and ready wit has long been proverbial; like Lord 
Norbury, his name has been classed among those of Voltaire, Swift, and the 
humorists of their day down to our own. One or two will suffice: Mr. 
Curran was engaged in a legal argument; behind him stood his colleague, 
a gentleman whose person was remarkably tall and slender, and who had 
originally intended to take orders. The judge observing that the case 
under discussion involved a question of ecclesiastical law—‘ Then,’ said 
Curran, ‘I can refer your lordship to a high authority behind me, who was once 
intended for the church, though in my opinion he was fitter for the steeple.’ 

‘No man,’ said a wealthy but weak-headed barrister, ‘ should be admit- 
ted to the bar, who has not an independent landed property.’ ‘ May I ask, 
sir,’ said Mr. Curran, ‘ how many acres make awise-acre? ‘ Could you not 
have known this boy to be my son, from his resemblance to me?’ asked a 
gentleman. Mr. Curran answered, ‘ Yes, sir, the maker’s name is stamped 
upon the blade.’ Mr. Curran being asked, ‘ what an Irish gentleman, just 
arrived in England, could mean by perpetually putting out his tongue ?’ 
answered, ‘ I suppose he’s trying to catch the English accent.’ Ata public 
dinner, he was defending his countrymen against the imputation of being a 
naturally vicious race. ‘ Many of our faults, for instance, (said he) arise 
from our too free use of the circulating medium, (pointing to the wine,) but 
I nevér yet heard of an Irishman being born drunk.’ 

In Fagan’s Life of O’ Connell, we find several piquant and amusing anec- 
dotes of that great representative of Repeal. We have heard him speak in 
the British House of Commons, and van readily imagine how much of the 
spirit of his humor is lost in its being retailed. He was once examining a 
witness, whose inebriety, at the time to which the evideyce referred, it was 
essential to his client’s case to prove. He quickly discovered the man’s 
character. He was a fellow who may be described as ‘ half-foolish with 
roguery.’ ‘ Well, Darby, you told the truth tothis gentleman?’ ‘ Yes, your 
honor, Counsellor O'Connell.’ ‘ How do you know my name?’ ‘ Ah! sure 
every one knows our own pathriot.’ ‘ Well, you are a good-humored, honest 
fellow ; now tell me, Darby, did you take a drop of anything that day ? 
? Why, your honor, I took my share of a pint of spirits.’ ‘ Your share of 
it; now, by virtue of your oath, was not your share of it all but the pewter ?’ 
‘ Why, then, dear knows, that’s true for you, sir.’ The court was convulsed 
at both question and answer. It soon, step by step, came out that the man 
was drunk, and was not therefore a competent witness. Thus O’Connell 
won his case for his client. 

Here is an instance of his ready-tact and infinite resource in the defence 
of his client. In atrial at Cork for murder, the principal witness swore 
strongly against the prisoner. He particularly swore that a hat, found near 
the place of the murder, belonged to the prisoner, whose name was James. 
‘ By virtue of your oath, are you sure that this is the same hat?’ ‘ Yes.’ 
‘Did you examine it carefully before you swore in your information, that it 
was the prisoner’s?’ ‘I did.’ ‘ Now let me see,’ said O'Connell, as he 
took up the hat and began to examine it carefully in the inside. He then 
spelled aloud the name of James slowly, thus, J-a-m-e-s. ‘Now do you 
mean those words were in the hat when you found it!’ ‘Ido.’ ‘Did you 
see them there?” ‘I did.’ ‘And this is the same hat? ‘Itis’ ‘ Now, 
my lord,’ said O’Connell, holding up:the hat to the bench, ‘ there is an end of 
the case,—there is no name whatever inscribed in the hat.’ The result was 
an instant acquittal. 

The following anecdote of two eminent pleaders, Pinckney and Emmet, 
we noticed in a late number of the Knickerbocker : it is an admirable rebuke 
upon those who suppose that irony, sarcasm and invective constitute the 
essentials of forensic eloquence. 
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“* We do not know when we have encountered a more forcible exemplification 
of the truth, ‘ that a soft answer turneth away wrath,’ than is afforded in the ensu- 
ing anecdote : On one occasion in the Supreme Court of the United States, the 
eloquent Irish exile, Mr. Emmet, and the distinguished orator, Mr. Pinckney, 
were on opposite sides in an important cause, and one whieh the Jatter had 
much at heart. In the course of the argument, he travelled out of the cause to 
make observations personal and extremely offensive, on Mr. E.nmet, with a view 
probably of irritating him and weakening his reply. Mr. Emmet sat quiet and 
endured it all. It seemed to bave sharpened his intellect, wifhout having irritated 
his temper. When the argument was through, he said, ‘ Perhaps he ought to 
notice the remarks of the opposite counsel, but this was a species of warfare in 
which he had the good fortune to have little experience, and one in which he 
never dealt. Hewas willing that his learned opponent should have all the advan- 
tage he promised himself from the display of his talents in that way. When he 
came to this country he was a stranger, and was happy to say, that from the bar 
generally, and the court universally, he had experienced nothing but politeness, 
and even kindness. He believed the court would do him the justice to say, that he 
had said or done nothing in this cause to merit a different treatment. He had 
always been accustomed to admire and even reverence the learning and eloquence 
of Mr. Pinckney, and he was the last man from whom he should have expected 
personal observations of the sort the court had just witnessed. He had been in 
early life taught by the highest authority, not to return railing for railing. He 
would only say that he had been informed that the learned gentleman had filled 
the highest office his country could bestow at the Court of St. James. He was 
very sure that he had not learned his breeding in that school.’ 

“ The court and the bar were delighted; for Mr. Pinckney was apt to be occa- 
sionally a little too overbearing. When we take into consideration the merit of 
resistance against the natural impulse of a warm Irish temperament, we must 
admire still more the manner adoptedby Mr. Emmet. Mr. Pinckney, as we 
gather from Wheaton’s Life of that gentleman, afterwards tendered the most 
ample and generous apology. ‘The manner,’ said he, ‘in which Mr. Emmet has 
replied, reproaches me by its forbearance and urbanity, and could not fail to hasten 
the repentance which reflection alone would have produced, and which I am glad 
to have so public an occasion of avowing. I offer him a gratuitous and cheerful 
atonement; cheerful, because it puts me to rights with myself, and because it is 
tendered not toignorance and presumption, but to the highest worth, intellect and 
morals, enhanced by such eloquence as few may hope to equal; to an interesting 
stranger whom adversity has tried, and affliction struck severely to the heart; to 
an exile whom any country might be proud to receive, and every man of a gen- 
erous temper would be ashamed to offend.’ ” 


Lawyers occasionally know how to play the ‘artful dodge,’ as the 
following equivocating habit of one of the members of the English bar 
evinces: Serjeant Atcherly was noted for his manner of examining a witness, 
frequently endeavoring to conceal the importance of the fact which he wished 
to elicit, by previously putting some immaterial question, which he always 
prefaced thus : ‘ Now, sir, [am going to put a question to you, and I don’t 
care which way you answer it.’ This being frequently yepeated in the 
course of the various causes in which he was engaged, did not fail to attract 
the notice of the bar. Lord Brougham (then Mr. Brougham,) meeting him 
one morning near the Temple, accosted him thus: ‘ Jones, I am going to 
put a question to you, and I don’t care which way you answer it—How do 
you do?’ 

For the sake of variety, we now present genuine specimens of legal rhet- 
oric in the far West: between the two extremes the judicious reader may 
be enabled to ascertain ‘ the golden mean.’ 


“Gentlemen of the Jury: Can you for an instant suppose that my client here, 
a man who allers sustained a high depredation in society, a man all on you suspect 
and esteem for his many good qualities; yes, gentlemen, a man what never drinks 
less than a quart of likker a day—can you, I say, for an instant, suppose that this 
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ere man would be guilty of hooking a box of percushum caps! Rattlesnakes and 
coon-skins forbid! Picter to yourselves, a feller fast asleep in his log cabin, with 
his innocent wife and orpian children by his side, all nature hushed in deep repose, 
and naught to be heard but the muttering of the silent thunder, and the hollering 
of bull frogs, then imagine to yourselves a feller sneaking up to the door like a 
despicable hyena, softly entering the dwelling of the peaceful and happy family, and 
in the most mendacious and dastardly manner, hooking a whole box of percushum 
caps! Gentlemen, I will not, I cannot dwell upon the monstrocity of such a scene ! 
My feelings turn from sucha picter of moral turpentine, like a big woodchuck 
would turn from my dog Rose! I cannot for an instant harbor the idea that 
any man in these diggins, much less this ere man, could be guilty of committing 
an act of such rantankerous and unexampled discretion. 

‘“*And now, gentlemen, after this ‘ere brief view of the case, let me entreat 
you to make up your minds candidly and impartially, and give us such a verdict as 
we might reasonably suspect from such an enlightened aud intolerable body of our 
fellow-citizens ; remembering that, in the language of Nimrod, who fell in the 
battle of Bunker Hill, it is better that ten men escape, rather than one guilty 
one should suffer.” 


Now for a Backwoods Judge’s charge, in which he very dexterously 
defines the crime of murder 

‘* Murder, gentlemen, is where a man is murderously killed. The killer 
in such a case, is a murderer. Murder by poison is as much murder as 
murder with a gun. It is the murdering which constitutes murder in the eye of 
the law. You will bear in mind that murder is one thing and manslaughter an- 
other ; therefore, if it is not manslaughter it must be murder. Self-murder has 
nothing to do with this case. One man cannot commit felo de se on another; that 
is clearly my view. Gentlemen, I think you can bave no difficulty. Murder, lL 
say, is murder. The murder of a father is fratricide ; but it is not fratricide if a 
man murders his mother. You know what murder is, and I need not tell you 
what itis not. I repeat, that murder is murder. You may retire upon it if you 
like.” 

When a Kentucky judge, some years since, was asked by an attorney, 
upon some strange ruling, ‘ Is that law, your honor?” he replied—‘‘If the 
court understand herself, aad we think she do, it are!” 

As no one denies that the bar has been ever distinguished for eloquence, 
it is not needful for us to cite a list of luminous names to prove the 
fact. Rather would we present the following curious case of an attorney, 
who was possessed of wonderful facility in “ facing both ways: A Scottish 
advocate, we have forgotten his name, who having on a certain occasion drank 
rather too freely, was called on unexpectedly to plead in a cause in which 
he had been retained. The Jawyer mistook the party for whom he was 
engaged, and to the great amazement of the agent who had feed him, and 
to the absolute horror of the poor client, who was in court, he delivered a 
long and fervent speech directly opposite to the interests he had been called 
upon to defend. Such was his zeal, that no whispered remonstrance, no 
jostling of the elbow, could stop him, in medio gurgite dicendi. But just 
as he was about to sit down, the trembling solicitor, in a brief note, in- 
formed him that he had been pleading for the wrong party. This intima- 
tiou, which would have disconcerted most men, had avery different effect 
on the advocate, who, with an air of infinite composure, resumed his ora- 
tion. ‘“ Such, my lords,” said he, “ is the statement which you will probably 
hear from my learned brother on the opposite side in this cause. I shall now, 
therefore, beg leave, in a few words, to show your lordship how utterly un- 
tenable are the principles, and how distorted are the facts, upon which this 
very specious statement has proceeded.” The learned gentleman then 
went over the whole ground, and did not take his seat until he had com- 
pletely and energetically refuted the whole of his former pleading. 

(TO BE CONTINUED,) 
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DEATH OF THE WARSHAL CONCINI OF FRANCE. 


TRANSLATED FROM THE FRENCH BY “ JUVENIS.” 







Concino Concini was a native of Italy, and the son of a little village 
notary. He married Leonora Galigai, a daughter of the nurse of the 
queen’s mother, who had brought with her suite to the court of France 
several Italians, and among them Concini and his wife. For them she 
seemed to entertain the greatest affection, and on the death of her husband, 
when the parliament conferred on her the regency of the kingdom, she in- 
vested Concini with all her confidence, loading him with the most honorable 
distinctions, and entrusting to him the highest offices of the government. 
In short, the whole administration of that powerful state, which, by the 
ability and patient care of Henry the Fourth had been rescued from ruin, 
was thrown into the hands of this obscure favorite. These extraordinary 
and unjust proceedings did not pass unnoticed, for long and loudly had the 
principal lords of the kingdom—the ancient servants of the late king—pro- 
tested against the ambition and avarice of the Marshal, though without 
effect. 

It did not, however, escape the observation of the queen-mother and the 
Marshal’s friends, that his political horizon was becoming more avd more 
obscure. The jealousy shown by the old lords at the great authority possess- 
ed by this stranger, gave them cause to fear the existence of plots for his 
destruction ; and though the character of the young king was mild and timid, 
yet they feared the blow would fall, and besought Concini to fly. But he, 
more confident in his success than ever, heeded not their advice, and in 
spite of the pressing solicitations of his wife and friends, obstinately persisted 
in remaining in France. ‘This sealed his doom. 

On Mond: iy the 24th of April, the young king rose very early. Having 
announced the day before that on the morrow he would go to the chase, a 
carriage with six horses was in waiting to convey him to the grounds, and 
his gentlemen and body-guard were all ready to accompany him, i impatiently 
waiting in the hall the signal of departure. Meanwhile young Louis was 
walking in great agitation in the grand gallery in company with M. De 
Vitry and D’Ornano, 

** At least, M. De Vitry, I wish you to remove my mother where I shall 
not see her—not that I fear her presence or speeches—but her grief—her 
tears!” 

‘Yes, sire, it shall all be over in an hour.”” At this moment an esquire 
entered, and made a sign to M. De Vitry. 

«Sire, the moment has arrived—I go to remove an obstacle from the 
route that would stop your progress.” 

‘Go, M. De Vitry. You were always brave and faithful by the side of 
the late king, our father ; you must be the same to the son. The service 
that you are about to render me is a greater one than | can ever be called 
upon for you, but you will not find me forgetful.” Vitry started ; the king 
seated himself in silence, and to hide his emotion, amused himself by 
scratching a piece of parchment with the blade of a dagger. 
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Luynes, another nobleman devoted to Louis, had concerted with De 
Vitry the evening previous, and the latter was to have charge of finishing 
the Italian in the morning. He had placed several persons on the w atch 


who were to prevent the Marshal from reaching the Louvre; the lord of 


Hallier, his brother-in-law, he had stationed in a corner of the lower court 
with two or three armed men, and Persan in another place with an equal 
number of soldiers; Lachesnaye was to act as sentinel at the first door. 
Vitry himself, while waiting the signal, set. down on a chest in the hall of 
the Swiss, and conversed with the guards on indifferent subjects. 

At ten o’clock the Marshal left his hotel to go to the Louvre, accompanied 
by fifty or sixty personages as his suite. He was dressed in a doublet of 
fine cloth of gold, with a skirt and breeches of grey velvet. An elegant horse- 
man, all his movements were full of ease and grace, so that in the middle 
of the splendid cortége which surrounded him, he looked more like one of 
the royal blood, than an officer or courtier about to pay his respects to his 
monarch. Vitry, warned of his approach, left the hall where he had been 
sitting, threw his mantle over his shoulders, and went directly to the gate 
of the Louvre. Du Hallier, Persan, and their men followed—in all, about 
fifteen—and surrounded Vitry in the passage between the lower court and 
the draw-bridge. Slowly they opened a way through the crowd that at- 
tended the Marshial ; meeting, among them, Baron du Tour, Sardiny, C vaisny, 
and others, several of whom stopped M. De Vitry to pay their compliments. 
Caisny took him by the arm, saying— 

‘ Well, captain, have you heard the news? The heretics have raised a 
revolt in the south. We hear the king goes to the chase this morning—how 
is his majesty’s s health ?” 

‘‘ Well!”’ briefly replied Vitry; and turning towards his interrogator did 
not perceive the Marshal, who just at that moment passed him. 

** My lord Marshal is sick, is he not ?” 

“No, M. De Vitry, he is there just before you, reading a letter.” At 
these words Persan and Sarroque quietly drew behind the Marsh: il, sepa- 
rating him from his suite. As soon as Vitry perceived him, he went boldly 
forward and seized him by the arm. 

“The king has commanded me to arrest you!” 

‘‘Me!” exclaimed the Marshal, trembling with terror; “me!” and at- 
tempting to step back, he fell against the bridge. 

“s Y es, yes, you !” and pressing him still closer, Vitry cried out—*‘ charge! 
comrades, charge!” In amoment Du Hallier, Morsains and Le Buisson 
threw themselves on the Marshal, each firing at the same time a pistol ; two 
balls struck the bridge, the others pierced his head and throat, while Sar- 
roque and Taraud thrust their swords through his hated body, laying him 
lifeless on the earth. 

None of those who formed the cortége of the Marshal evinced the slight- 
est disposition to defend him; on the contrary, all, with the exception of 
two pages, who amused themselves by shedding a few tears, rejoiced at the 
deed, throwing off their mantles and swinging their chapeaus in a frenzy 
of delight. 

The news of the Marshal’s death quickly spread through Paris, and all 
the city heard of it with joy. The nobles, the merchants, the peasants, the 
clowns, talked incessantly of the fall of the detestable Italian ; for so odious 
had he rendered himself by his avarice, extortion, and pride, that he had 
raised up enemies among all classes, and his death was hailed as a happy 
omen. But the popular vengeance was not yet satisfied; comparatively few 
persons had actually witnessed the destruction of the Marshal, and his body 
had been hastily removed from sight, so that they had not been able, as they 
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wished, to feast their eyes with the spectacle of his fearful punishment; 
each interrogated the other as to where the body was interred, but the most 
profound ignorance rested on this subject. 

A few days after the execution of this bold enterprise by Vitry, some 
soldiers entered the church of St. Germain L’Auxerrois to say prayers. 
‘« Stop,” said one of them, “ it appears to me that it was here we buried 
the body of that scoundrel.” 

“Do you think so? 1 could not tell the place, the night was so dark.” 

“JT am sure it is under this very stone that the devil is burning the 
Italian ;” and stooping down, the soldier carefully examined the place. 

‘* What are you doing there, my masters?’ demanded a hosier, who was 
also there at his devotions. 

*«Citizen, 1 am searching for the stone under which reposes the body of 
my lord Concini, while the ‘demons below are disputing for his soul.” 

‘Ha! do you know, then, where that infernal Italian was buried ?” 
hastily cried out a hearty-looking fish merchant, who had overheard the 
conversation. 

* To be sure, I buried him.” 

** My good fellow, if you will show me that scoundrel I will treat you to 
a fine dinner, with twenty kisses for your dessert.” 

‘Done! On the faith of a Christian he is there—he is there.” 

As he said this, all the faithful who were at prayer in the church, but 
whose attention had been diverted by the noise, ran precipitately to the 
spot, and surrounding the soldier, overwhelmed him with questions. The 
priests, alarmed at the disturbance, now came forward, and endeavored to 
silence the tumult. 

“ Back! back!” said they, ‘ you profane the house of God.” 

“My lord, my curate, and my little priests!” exclaimed the hosiery mer- 
chant, who acted as leader, “‘ we are all good Christians, and wish to carry 
out of this holy church the dead body of a heretic, a sorcerer, put to death 
by the order of our good king.” 

«« Away! leave the place !—respect the ashes of the dead !”’ 

“ Tout beau! my worthy Abbé, do not trouble yourself—let us alone ; 
go to the mass—there is your work, here is ours. Some sticks! some 
sticks to raise these stones!” Immediately the benches and chairs were 
broken up amid Joud cries of ‘ vive le Roi!” and a score of bandits seized 
the pieces and commenced digging up the earth. 

“Truly, my good fellow, thou hast not deceived us. Vi ictory! here are 
the feet of the villain. Vive le Roi! Bring some cords to pul! him out of 
his grave? Hurra!’’ 

“There are no cords, comrade.” 

‘‘ Vagabond! there are some in the clock,—quick ! cut them out!’ In 
an instant they were furnished and tied to the feet of the body, which was 
pulled out by main force before it was half uncovered. As soon as it was 
in sight, the utmost fury prevailed ; the crowd constantly increased, swarms 
ing the aisles, mounting on the benches and arches yelling with the fury 
of “madmen. The gtand-provost was sent for to quell ‘the riot, but as soon 
as he appeared with his archers, hisses and groans resounded from all sides. 

‘‘What are you doing here? Clear away!’ 

** Why do you wish to hinder our just vengeance ? If thou approach us, 
we will bury thee alive with thy soldiers! Go, or rather follow us.’ 

At last they got out of the church, and the dead body was dragged along 
to the house of M. Barbin, (comptroller of the queen’s household and one 
of Concini’s friends ;) there they stopped. 
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** Come here, friend Barbin,” cried the ragamuffins, ‘‘ come here and see 
thy good compeer, the Marshal. To the window, rascal! to the window !” 

Barbin was obliged to present himself at the casement; and it was well 
for him that the archers guarded his house, or he too would have fallen a vic- 
tim to the fury of the populace. 

*'T’o the new bridge! to the new bridge!’ Towards that place the 
crowd then directed their steps, bestowing, as they went, blows with sticks 
and stones on the body. Meeting on their way with a ‘gibbet, which had 
been erected only a month previous by the late Marshal on which to hang 
all those who thwarted his plans, they halted, and proposed to hang up the 
body of the hated tyrant now in their power. 

‘My good friends!” cried out at the top of his voice a tall lacquey, who 
had been in the service of the Marshal ’till within three weeks of his death, 

‘my good friends—my noble lords,—Monsieur ~' lian having threatened 
to hang me, grant me, I beg you, the honor of nanging him, the illustrious, 
the glorious Marshal. I claim the preference.” 

‘It is just, it is just,” resounded from all sides; and raised in the arms 
of the spectators and carried upon their shoulders, he tied the carcass by 
the feet and hung it on the gallows. 

After having thus disposed of his ancient master, the lacquey placed 
himself at the foot of the gibbet, and holding his hat in his hand, demanded 
something for his trouble. His request was so plausible, that in an instant 
his hat was filled with coin, each one bringing some offering, even down to 
the cripples and beggars ; while such as had nothing else to bestow, gave 
him the best wishes of their hearts, so universal and de: adly was the hatred 
against the intoleraut Concini. 

After hanging about half an hour, the body was again torn down by the 
people, who flung themselves upon it with unabated violence ; they pulled 
out the eyes, cut off the nose, the ears, and the arms, ’till weary with re- 
maining in the same place, and anxious to add some fresh indignity, some 
of them tock hold of the remainder of the corpse and dragged it through 
the streets in triumph. Drunkenness and fury were now at their height 
among the people. Arriving at the street. of the L’arbre Sec, they rested 
awhile, and then hurried on to the Place de Gréve, where they hung the 
disfigured trunk again on another gibbet which they found there, and 
which had also been erected by the Marshal’s orders. T hey stripped off the 
linen in which he had been buried, and making of it a great rag-baby, to 
represent hin in effigy, the executioner tied that likewise to the gibbet, and, 
with wild shouts, danced about it in demoniacal merriment. From thence 
they went again to the new bridge and burned some pieces of his flesh be- 
fore the statue of the late king; “then returning to the Place de Gréve, they 
finished burning all that remained of the proud and haughty Italian, before 


whose power they had so long trembled. The fire was wholly composed of 


the gibbets w hich they had found on their way; but the bones not consum- 
ing as soon as the flesh, they drew them from the fire, and beating them to 
pieces, threw the cinders to the winds. The ashes was carefully gathered 
up by one of the multitude, and the next day sold by the ounce at a very 
high price. 
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France Before the Revolution. 


FRANCE BEFORE THE REVOLUTION.* 


As, on the sudden development of some grand phenomena, inquiry is 
raised as to its preceding movements, so now, from the Revolution in 
France, which has already taken a social aspect, general attention reverts 
to what went before. Even those, to whum its past occurrences were a 
present experience, read anew : For all is now changed : what was material 
through association, what was of thought through action. From cotta- 
ges and abbeys, from halls and vineyards, comes a new voice. We can 
even imagine that the sun goes down with a more heavenly light in view 
of a people who deem their sufferings ended. There is little cause to 
doubt the nature of the future institutions of France, or the maintenance 
of that internal tranquillity requisite to their right establishment and 
growth, Its circumstances, as well as its governing influences, are demo- 
cratic. This is the end of packed electoral colleges and bought majori- 
ties—the flame of that spark struck in the league of Deputies with 
Radicals. But who had dreamed that such a storm could be succeeded 
by such a stillness, confusion by such order, violence by such secu- 
rity! The letters of late travellers in that country are being re-exam- 
ined. It-is an attemptto look on the colors ere they fade; on traditional 
form while crumbling into nothingness, Of those who have gratified us 
with recent descriptions—the letters mentioned at the head of this 
article are worthy of especial mention. Mr. D. P. Barhydt was 
commissioned by our government to examine into, and report upon, the 
warehousing system of that country and England. Mr. B., with the 
sagacity which distinguishes Americans, not only declined to judge by 
superficialities, but had the wisdom to use the opportunities his position 
commanded for obtaining knowledge of hidden currents. He would not 
even take on trust the well-indorsed dogma of French politeness. On 
careful analyzation, it resolved itself, in his view, into thick dissimula- 
tion, supported by a spirit of ferocity, Hear, in his description of the 
Italian Opera at Paris, the following : 


“‘ Your seat, if in the parquette, is in a crewd—a well-dressed crowd of polite 
French gentlemen. Yet touch the person of one of them in your efforts to get to 
or from your seat, and he is ready to take umbrage, as if an insult were intended 
and given. The eternal “pardon, Monsieur,” is heard on all sides, offered as 
ample atenement, and if you fail to give utterance to these talismanic words, expect 
to be saluted with a scow] that seems to demand it.” 


It is tv be hoped that democracy will humanize these men. Never- 
theless, another species of politeness is noted as prevalent, which cannot 
be eradicated even from this country, and the cure of which in France 
may well be deemed hopeless. 


“‘ The politeness is seen when you are in a shop purchasing. The hope of 
getting your maney draws out smiles and winning graces innumerable; but leave 
without buying anything, and as you get to the door, look back, and you will fancy 
that your senses have deceived you—the countenances but now so pleasing, are 
looking black vexation at your departing self.” 


* Letters from Paris. By D. P. Barhydt, United States Warehouse Commissioner in Eu- 
rope. € 
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Napoleon called the English a nation of shop-keepers. Louis Phillippe, 
if he never went a shopping, has at least kept shops ; the like of which 
Bonaparte never would have stooped to. Be hind the arcades of the 
Palais Royal are ranged some three hundred of the most elegant shops 
anc restaurants which, at the time of Mr. B.’s visit, were owned by that 
gentleman. Rows of trees, a fountain in the form of flowers, and = 
statues, adorn the square. A most sple ndid coup: d’ceil is presented ¢ 
evening, when it is the resort of hundreds of citizens, and the gardens 
are illuminated. The extensive Boulevards, too, consisting of wide 
streets, formerly the rampart walls of the city, and leveled by Louis 
XI1V., are a famous nightly resort, 


* Their spacious extent, the rows of shade trees, the lights illaminating the 
groups around the tables, the sound of music, the large preportion of ladies, the 
roll of carriages, present altogether a varied and inspiriting seene of life an beauty. 

ne inquires how these people so much leisure for amusement—tor it is the 
O j how tl le find so much leisure fi t—for it is th 
yUSINeSs ot a not a Wivi eged lew. re poorer classes have their boule vards ant 
t f all, not ileged few. ‘Tl rer cl have their boulevard I 
their guinguettes. This people make leisure, the Americans never find it.” 


Mr. B. who is an eminently practical man, for the edification of Broad- 
way, writes as follows: 


** Passing along the fine streets here, they have seemed, by the light of the 
moon, to be of a cleanliness that one would be inclined to ascribe to some thing 
more than sweeping, and could almost func y tbey had undergouve a scrubbing.” 


Certainly the pavement of Parisian streets, being of flat stones, are 
better adapted to cleanliness than ours; but when the Russ pavement is 
laid, no excuse can be admitted. 

We have let drop the “ dread name” of Napoleou, who row rests 
beneath the immense dome of the magnificent hospital of the Invalides. 
It was on a summer’s evening that we ourselves entered the sacred 
edifice which opens on the monument of this man, whose deeds have 
hastened the resurrection of European mind. The bammers of the con- 
quered, some emblazoned in ancient beauty, others torn in distant fields, 
stooped from above in still and impressive succession. It was an undy- 
ing moment of our life. We stood, with no words to speak, beside the 
toil-worn soldier, who, after awhile led us to the chamber adorned with 
the paintings of Napoleon and his marshals. Musing on a like visit, Mr. 
B, says— 

*“ Mention the name of Napoleon, and the eyes of the mustached veterans light 
up with some of the fire that warms the war-horse who snuffs the battle in the 
breeze. They revere his memory; millions in France do the samme. It could not 
be otherwise than that the y should feel proud of him.” 


The man who made their country the mistress of Europe ; whom the 
combined powers of its monarchies barely overthrew after the elements 
had wounded him; who did more to improve the condition of the people 
than their kings had done for ages ; it is fitting that france should honor 
him whom the wide world will, at some future day, regard in another 
light frem that prejudiced medium through which English historians 
have t taught us toregard him. A view that has been fostered by the 


agency of those leagued monarchs whorn he overthrew in the might of 


his greatness, and compared with whom, with all his errors, how infinite 
his superiority! Hated by them because he taught their subjects that 
they were not infallible ; that thrones are not divinely constituted neces- 
sities, at least as they organized them, he is loved by the masses who 








my 





1848. | France Before the Revolution. 547 





felt themselves raised, as their tyrants were depressed, by his powerful 
hand. And was itso? Yet did Napoleon fail to receive himself the lesson, 
We know that his civil administration was an advance upon that of any 
preceding emperor. It was, nevertheless, on the same system of rule 
which has no reference to public justice, being simply for the preservation 
of public order; in other words, the continuation of submittance. It was 
the fortune of his power to win the admiration even of the oppressed. 
Ask, says Lamartine, the patriot, philanthropist, statesman, philosopher 
and poet, 
“ Ask of the round world ! 

Read it where’er thou seest a nation’s flag unfurled, 

From Russia to the Syrian zone! 

Read it in marble column and in marvel story ! 


Yea, in the hearts of those who, slave-like, deemed it glory 
To spend their blood to rear his throne !” 


To the good he wrought, his position held no other relation than that 
of an opportunity. It resulted from his capacity to discern how yi 
with safety to his own authority, he might gratify the nation’s need ; 
embrace at once the interests and views of what concerned the state, in 
their various bearings, relations, and dependencies, and in the develop- 
ment of his project to descend to the minutiz of details and an exactitude 
of calculation ; being enabled thus to provide for every emergency as far as 
the limits of bomen prescience would admit. The people of France who 
sacrifice, as we have seen, dumestic comfort to nightly assemblings in 
public g gardens and streets, might easily have been beguiled to other 
Important hog even that of liberty, for world-renown. Mark the 
scene pres ited to Mr. B. ata ball-room, and his suggested thoughts : 


Tt is now eleven o'clock, the hour at which the police regulations require that 
these places of amusement be closed. Suddenly marches in a squad of soldiers— 
they scatter around the room; when, down with a clang, come the butt-ends of 
their muskets upon the floor. The lights begin to disappear—the music ceases— 
the dancers hastily commence moving towards the door--behind each group silently 
and promptly falls into line a soldier with his bayoneted musket shouldered ; not 
one group or individual of the crowd of pleasuring men and women, but is within 
reach of a bayonet’s point. Ah! this is stern—it is a history—what a revelation ! 
a revolution! What a police—what a people—what precautions—what smoulder- 


ing fires are here !”’ 

So complete is the manifested thraldom as to suggest an insurrection 
of human intelligence—an insurrection from the same necessity that has 
ever rendered politic ‘al experiments in France bolder than in other coun- 
tries. Some one principle there has ever had extreme ascendancy, and 
been followed up to its utmost consequences ; while in England, for in- 
stance, there has been a simultaneous development of different social ele- 
ments which, i if not finding a common level, and so like the waves of ocean 
kept in constant motion, yet obtained a government more regular and 
free. They extended with and modified each other, and probably without 
serious disorganization, will enable England now to array herself in 
unison with surrounding sentiments. The present revolution in France, 
as founded on better and truer views of human rights and the purposes 
of human existence, and by adapting itself to those great and powerful 
interests, the co-operation of which is essential to the welfare of nations, 
has proved itself equal to the diversities of situation and all the inequali- 
ties of chance. Mr. Barhydt remarks— 


‘«« France cannot be the most highly civilized, morally; her civilizations must lie 
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in the externals, inthe superiority attained in outward polish, and its concomitants, 
in the luxuries and their consequent depravities, for underneath all is a certain 


ferocity that is not the offspring of enlightenment.” 


But in proportion as social life is better regulated, individual life is 
more refined: all its advances profit humanity. A reformation of the 
French heart, and manner as its exponent, may ere long be expected. 

Mr. B. establishes the proposition, that in proportion as a people govern 
themselves, so will they be truly civilized. 


“« There is a principle of inter-re production of intelligence growing out of the op- 
eration of the seli-goveruing power turned in upon itself. It produces the effect, 
that the more and longer they govern themselves, the better qualified a people 
become for doing so; for they are constantly becoming more enlightened.” 


This is a fine passage ; and like a philosopher, he in another letter thus 
speaks : 

“ Civilization will not be as far advanced here as it is with us, until they also 
shall govern themse:ves. Are they yet fitted for it? Perhaps not; and before 
they will be, perhaps there must be a protracted struggle against the unequal, 
and a succession of revolutions. Educate them; give them the press exercised 
without restriction as with us. Those liberal spirits here who pray fervently and 
labor perseveringly for the social and political regeneration of the people, shake 
their heads and sigh, as they express their doubts, their conviction, that education is 
wanting, and their fears that it will be a long time befure this want is supplied. 
But then they cast their eyes toward the west, and a new hope beams through 


the mists of doubt.” 


Mr. Barhydt is, as we have said, a clear-headed and observant man. 
What can prove this more than the following passage, considering the 
time at which it was written. 


* Revolution is a word of much signification herein Europe. Louis Phillippe 
is the present France—Metternich is the present Austria—Austria, whom one 
class of teachers would probably style the rational liberty, for with such, free 
republicanism is an irrational condition of disorder. Let these two old men slide off 
the stage, and there will probably be another France—another Austria. Through 
the openings created by the removal of these two barriers, what floods of revolu- 
tion may rush—what changes throughout political Europe may ensue! The king 
of this country is evidently very unpopular. He moves in the midst of an army, 
or stealthily at night surrounded by his guards. One feels here as if a volcano 
was glowing underneath, ready at the slightest collision of the various discordant 
political elements to burst forth in all the fury of a bloody revolution.” 


The notice of the National Guard of Paris, in the time of Louis 
Phillippe, is not uninteresting : 


‘Tt numbers sixty thousand; a large part are on duty constantly, and the 
remainder are ready to appear armed for action at any hour. ‘They are composed 
of the citizens, who are required in turn to spare only ashort time each month from 
their avocations. Then the shop-keeper leaves his citizen suit behind his counter, 
the artisan lays down his tools, the book-keeper closes his ledger, and all donning 
the blue coat and red pants, the hat with the frontispiece, and taking sword or gun, 
each becomes a citizen soldier, ready to do battle valiantly against another allied 
army, or the actors in an emeute.”’ 


With the renovating influence of the fine arts on the minds, disposition 
and energies of a people, the rulers of France have long been conver- 
sant. We could wish we had space to bring the reader, by these letters, 
to Versailles, “‘ where the history of France is written in all the gorgeous 
beauties of sculptured marble, and fine paintings of gilded fret-work and 
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of silken tapestries.” Turn we for a moment to the palace of the 
Louvre, fitly described as a vision of beautiful works, contributed by all 
the world. 

“For the first time I did see what it is; but, to know what art is, or rather for 
me to begin to know, was reserved for the teachings of the Louvre. If what J had 
seen was beautiful, this is divine ; if it was grand, thisissublime. Ah! one must 
come here, and return again and again, and then he will feel that he is beginning to 
see with his understanding, and that he had previously been only seeing with his 
eyes. It seems that we must, as a people, be ignorant of art. And how the mass 
of our works fade before these, in this great store-house of art, the contents of 
which the wealth of nations would not buy! Here art seems to outvie nature— 
here, where the landscapes of Ruysdael and Berghem in erial distance transport 
one into an elysiuam—where the heads of Guido present a beauty for us to worship 
with the inspiring love of the beautiful—where the sea views of Vernet, the 
tableaux of Poussin, the anatomy of Champaigne, the pictures of vulgar life by 
Douw, and the sweet groups of Cuyp, charm with their surpassingly truthful 
naturalness ;—where the imposing subjects of Rembrandt, and the holy ones of 
Raphael, Carracci, Guido, Jules Romain, &c., &c., call forth our worship of the 


religious.” 


By way of change, we will close ‘‘ where the nobleman, statesman and 
artisan have striven to rival the pompous magnificence of kings,” as now 
in life these kings come down to them, to the beauteous cemetery of 
Pere la Chaise. In its chapel are unceasingly praying watchers, a gentle 
sisterhood, who, enveloped in white robes and veils, kneel before its 
altar, undisturbed by the least motion, and in silence. Without, in sub- 
lime simplicity, is the tomb of one whose memory is sufficiently honored 
in the triumph of those principles of human right and happiness which, 
once developed, live forever. No St. Denis, noInvalides, no sculptured 
and emblazoned temple, nofretted and gilded dome made with hands, rises 
above it; but prostrate upon the earth, and exposed to the elements, this 
broad slab looks up to the over-arching heavens, bearing upon its face the 


name of Lafayette ! 


POPULAR PORTRAITS WITH PEN AND PENCIL. 


— 


MAJOR-GENERAL GAINES. 


Tue usual magazine limitations of such a biographical notice as we are 
about to attempt, cannot but be frequently felt as a sad hampering of the pen, 
especially when the subject of the notice is—as is the case in the present in- 
stance—one who for full half a century has played an important and active 
part on the stage of public affairs. ‘There have been cases, and many of 
them too, of men, whose position and whose talents have justly entitled them 
toa place in our portrait gallery of American worthies, whose lives have 
been on the whole so uneventful, or whose public services have been spread 
over so small a period of time, or have been of such a character as to exclude 
much of interesting detail, that the space of a few pages in our magazine 
has been more than sufficient to chronicle all the prominent circumstances 
of their careers—to indicate their more striking mental or moral characte- 
ristics, and to award them their full degree of praise ; not so, however, in the 
present case. ‘The subject of this notice is one who, from earliest youth, 
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has been engaged in the service of his country—has filled many offices, 
passed through a great many exciting scenes, and has performed actions 
and exhibited qualities, that have connected his name, more or less, inti- 
mately with many of the most interesting pages of American history. It will 
be readily seen, then, that limited as we are by the exigencies of a monthly 
review, a biographical notice of General Gaines must be comparatively 
meagre, and that many portions of his life, and many events, that in the am- 
plification of a volume would prove of the highest interest to the reader, 
must necessarily be either but slightly alluded to or wholly suppressed. 
With this apology for what would otherwise be deemed wilful barrenness on 
so prolific a theme, we will proceed to indicate, as succinctly as possible, the 
more salient features of our hero’s life. 

Captain James Gaines, the father of the subject of the present memoir, 
was an officer of the revolutionary war, during a part of which he served 
with distinction, at the head of a company of volunteers. He was the nephew 
of Edmund Pendleton, who was for many years the presiding Judge of the 
Court of Appeals, in Virginia, and whose services in the great cause of 
American liberty has justly entitled his name to a high rank among the il- 
Justrious statesmen that the Old Dominion has given to the Union. The 
information that we have at hand in relation to the life of Captain Gaines 
is very scanty and defective. Tuller and authentic details could, however, 
we presume, be easily procured; but it is sufficient for our purpose here, 


‘merely to remark, that he was a man of great general intelligence, consider- 


able talent, and high character. His appointment to the command of a 
company, and his subsequent election—upon his removal to the north-west 
border of North Carolina—to the legislature of that state, sufficiently proves 
the estimation in which he was held by his friends and neighbors. 

On the maternal side, the subject of the present notice would seem to have 
had still stronger hereditary claims to talent and character. His mother 
was a woman of unquestionable abilities and strength of mind, thus furnish- 
ing a striking illustration of that often-noted and well- established truth, 
that’ men distinguished for high qualities of head or heart; have almost in- 
variably had for mothers, women of superior capacity and character. To 
the early affectionate solicitude and pious care of this highly-gifted mother, 
may be imputed the strict integrity and high sense of honor and devotion to 
duty that have ever characterised the son. Heer instructions and her exam- 
ple still live in those settled and well-grounded principles for which he ac- 
knowledges his indebt edness to her, and to which he may well confess his 
obligations for support. amid the many trying scenes of his eventful career. 

Edward Pendleton Gaines was born in the county of Culpepper, Virgi- 
nia, on the 20th March, 1777; but shortly after the close of the war, his 
father returned to his estate, consisting of several hundred acres, in North 
Carolina. Like thousands of his compatriots, Captain Gaines was a sufferer 
pecuniarily by the depreciation of the continental currency and the chances 
and changes of war, and a close personal attention to agricujtural industry 
was his only resource for the support of his family. In the healthy and ho- 
norable employments of the farm he was assisted by his son, who, to this early 
training, has since frequently had occasion to acknowledge the physical sta- 
mina and powers of endurance which have chi: aracterised his after life. 

In his thirteenth year, his father removed, with his family, to Sullivan 
County, in what has since become the eastern part of the state of Tennes- 
see. If the peaceful pursuits of the farmer had served to favor the growth 
and develope the strength of the boy, the dangers and labors of his new home 
served as a still greater stimulus, and rapidly developed in the boy the ca- 
pacities of the man. An Indian war was raging at that time, and for many 
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years afterwards, between the Cherokees and the whites. In the hostilities 
by which he was surrounded, young Gaines took an active part. It is said, 
that at the age of fourteen, his skill in the use of the rifle—the great depen- 
dence of border warfare, was unsurpassed by the best marksmen of the 
country. At the age of eighteen. the confidence in his judgment and expe- 
perience, by those who knew him best, was evinced by his election to a 
lieutenancy in a company of volunteers, raised for active service against the 
Cherokees. He remained with this company about four years, when in Ja- 
nuary, 1799, he was commissioned as ensign in the Sixth U. 8. Regiment. 
The year after the regiment was disbanded, but Ensign Gaines was trans- 
ferred to the Fourth Infantry, with a commission of second lieutenant. 

The active duties of this period of his life did not prevent Lieutenant 
Gaines from the cultivation of his mind; on the contrary, he was a bard 
student, especially in the literature and science of his profession, thus laying 
a foundation for the higher duties to which he was to be called. So highly 
was his proficiency in ‘the scientific branches of the profession estimated, 
that in 1801, when Col. Butler was ordered to select the officer best qualified 
to make a topographical survey for a military road from Nashville to Natchez, 
he was selected. He was also deputed to the survey of several Indian bounda- 
ries among the Choctaws, in which employment he was occupied until the 
winter of 1804. He performed all these duties in a manner highly satisfac- 
tory tothe government, and was rewarded by a promotion to a first lieutenancy. 

In 1804, Spain refusing to withdraw her troops from the ports of Mobile 
and Baton Rouge, and there being strong prospects of hostilities, it was 
deemed necessary to appoint a military collector, and Lieutenant Gaines 
was chosen for the arduous and responsible station. He was also appointed 
postmaster, and empowered as special agent by the postmaster-general to 
suspend all mail contractors and postmasters that he could find in any way 
aiding or abetting the schemes of Burr. As commandant of Fort Stoddart, 
he was empowered to afford military protection to the mail and custom- 
house-officers throughout a vast region of wilderness, six hundred miles in 
extent, between New-Orleans and Athens, Georgia. In the performance of 
these delicate and difficult duties, Lieutenant Gaines remained five years, 
receiving, while thus engaged, his promotion to a captaincy. 

It was while thus engaged, that, in obedience to a proclamation of the 
President, it became his duty to arrest Col. Burr. Though doing nothing 
but his duty in the case, it was but natural that the friends of Burr should 
feel a degree of enmity to so efficient an agent in his arrest and trial, and 
for some time Captain Gaines was an object of calumny and abuse. 

At the end of his five years’ service in the several departments, civil and 
military, which had been thus imposed upon him by the government, Captain 
Gaines determined to resign his commission, and devote himself to the 
practice ofthe law. But before he could carry this determination into effect, 
there occurred the strong probability of a war with England, and he was 
readily induced to change. his mind and accept of a furlough of a year, which 
would allow him to make a trial of the law, and at the same time leave him 
at liberty to join his corps in the event of the breaking out of hostilities. 
He accordingly commenced the practice of his new profession in the 
counties of Baldwin and Washington, Mississippi Territory; but scarcely 
had he entered upon his duties, when the contingency that had been con- 
templated happened, and Captain Gaines at once resumed his sword. 

Our space will not permit us to follow him through all the details of 
his early military career. That his services were important and his conduct 
in the highest degree meritorious, is abundantly evinced by his rapid pro- 
motion. In 1811, he was appointed to the rank of major; the next year he 
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was made lieutenant-colonel, and in 1813, he was commissioned as colonel. 
It was with this rank, that on the 1!th of November, of that year, he went 
into the battle of Chrystler’s Field; at the head of the 25th United States 
Infantry. In this sharp and well-contested battle, the colonel of the 25th 
bore himself with the utmost coolness and gallantry. His conduct is noticed 
in terms of the highest commendation in the despatches of General Boyd, 
who commanded upon that occasion, 

We must now pass over a short period of time, during a portion of which, 
Colonel Gaines had suffered from severe sickness, which had prevented him 


from sharing, personally, 1 in the glory won by his regiment, at the Battle of 


the Thames, until we arrive at the 5th of August, iS14, the commencement 
of that brilliant series of actions, which are generally known as the battles 
of Fort Erie. Promoted to the rank of brigadier-general, our hero had been 
ordered to take command of the forces at Fort Erie, amounting to about 
twenty-five hundred men, and to oppose the efforts of a veteran British force, 
over thirty-six hundred strong, aided by six or seven hundred Indians, to 
take that important post. General Gaines reached the fort on the 4th, and 
at once assumed the command, General Ripley being second in rank. 

The position of the American forces was upon a horizontal plain, situated 
on the margin of the lake, at the entrance to the Niagara river, and elevated 
from twelve to fifieen feet from the surface of the water. ‘The position, pos- 
sessing but few natural advantages, had been strengthened in front by tem- 
porary parapet breastworks, entrenchments and abbatis, with two batteries 
and six field-pieces, In the north-east angle was the unfinished Fort Erie, 
with 24, 18 and 12 pounders, while at the south-east angle of the position, 
near the edge of the lake, was the Douglas Battery, with a small six pounder 
and one long eighteen. ‘The British, under General Drummond, occupied 
an entrenched camp opposite Black Rock, about two miles below. 

The day after his arrival, General Gaines commenced operations by send- 
ing a corps of riflemen through the woods with orders to amuse the ene- 
my’s light troops, and to endeavor to draw their heavy columns towards a 
position where a strong line would be ready to receivethem. The riflemen 
were successful in driving in the British light troops, but could not provoke 
them to come out from their linesin force. On the 11th, the enemy having 
received reinforcements, and feeling themselves strong enough to put them- 
selves more vigorously upon the offensive, had cautiously approached to 
within twelve hundred yards of the rear of the American works, where 
they had constructed two batteries and erected a wooden breastwork, which 
enabled them to annoy the Americans without danger to themselves. In 
examining their works, Captain Birdsall, of the 4th rifle regiment, with 
one hundred and sixty men, beat in two of their strong pickets, killing ten 
men and suffering a loss of but one killed and three wounded, Onthe 12th, 
there was some sharp fighting. Captain Birdsall had been sent out with 
a detachment of eighty men, to cut off a working party of the enemy who 
were engaged in opening an avenue for a battery through the woods. The 
British were driven from their works, but they were soon reinforced, and an 
animated contest ensued. In this affair, the gallant Major Morgan was 
killed. He had been ordered to support ‘Captain Birdsall, and received a 
ball through his head just as he was giving a signal with his bugle to the 
Americans to retire from the unequal contest. 

For the next two days the enemy kept up an incessant cannonade upon 
the camp, which was sharply returned by the American batteries. In the 
afternoon of the 14th, a shell exploded a small magazine in the North-east 
angle of the camp, which was commanded by Captain Williams, The 
explosion was tremendous, but luckily not a man was injured or a gun dis- 
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mounted. The British were wonderfully inspirited for a few moments, and 
cheered and shouted lustily ; but an answering cheer from the Americans, 
and the continual thundering of Captain Williams’ heavy guns, soon con- 
vinced them of the slight injury that the explosion had caused. 

It appeared reasonable, however, to the mind of General Gaines, to sup- 
pose that the enemy would calculate somewhat largely upon the loss of 
ammunition that the explosion occasioned, as well as upon the usual demor- 
alizing and dispiriting effects of such mishaps upon soldiers. He felt per- 
suaded that a night attack would be the result, and with that prudent fore- 
sight which has always been one of the marked characteristics of his mind, 
he made preparations for the anticipated assault. In addition to the ordinary 
precaution of doubling his night guard, corps of infantry were assigned to 
the support of the different batteries, while the overplus was held in reserve 
for such occasional service as might become necessary. Had General 
Gaines been invited to a personal conference with the British General, he 
could hardly have divined more accurately his plans. The British think- 
ing that they should find an easy prey, advanced to the attack on the night 
of the 15th. But from this point it is best to let the General speak for 
himself in the language of his own graphic official dispatch. ‘‘ The 
night was dark, and in the early part of it raining, but the faithful sentinel 
slept not: one-third of the troops were up at their posts. At half-past 2 
o’clock, the right column of the enemy approached, and though enveloped 
in darkness black as his designs and principles,* was distinctly heard on 
our left, and promptly marked by our musketry under Major Wood, and 
cannon under Captain Towson. Being mounted atthe moment, I repaired 
to the point of attack, where the sheet of fire rolling from Towson’s battery, 
and the musketry of the left wing of the 25th infantry under Major Wood, 
enabled me to see the enemy’s column of about fifteen hundred men ap- 
proaching on that point; his advance was not checked until it had ap- 
proached within ten feet of our infantry. A line of loose brush, representing 
an abattis, only intervened. A column of the enemy attempted to pass 
round the abattis, through where it was nearly breast deep. Apprehending 
that this point would be carried, | ordered a detachment of riflemen and 
infantry to its support; but having met with the gallant commander, Major 
Wood, was assured by him that he could defend his position without rein- 
forcements. At this moment the enemy were repulsed, but instantly renewed 
the charge and were again repulsed. My attention was now called to the 
right, where our batteries and lines were soon lighted by a most brilliant fire 
of cannon and musketry. It announced the approach of the centre and left 
columns of the enemy, under Colonels Drummond and Scott; the latter 
was received by the veteran 9th, under the command of Captain Foster, and 
Captains Boughton and Harding’s Companies of New-York and Pennsylvania 
Volunteers, aided by a 6 pounder judiciously posted by Major M’Kee, chief 
engineer, who was most active and useful at this point; they were repulsed. 
That of the centre, led by Colonel Drummond, was not long kept in check. 
It approached at once every assailable point of the fort, and with sealing lad- 
ders ascended the parapet, but was repulsed with dreadful carnage. The as- 
sault was twice repeated and as often checked ; but the enemy having moved 
round in the ditch, covered by the darkness, added to the heavy cloud of 
smoke which had rolled from our cannon and musketry, repeated the charge, 
and re-ascended the ladders; their pikes, bayonets and spears fell upon our 
gallant artillerists. Captain Williams and Lieutenants McDonough and 
Watmough, with their brave men were overcome. The two former and 


* Orders were repeatedly heard from the British officers to “ give the damned Yankees no 
quarter !” 
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several of their men received deadly wounds. Our bastion was lost. Lieu- 
tenant M’Donough being severely wounded, demanded quarter. It was 
refused by Colonel Drummond. The lieutenant then seized a hand-spike 
and nobly defended himself until he was shot down with a pistol by the 
monster who had refused him quarter, and who often reiterated the order, 
‘* give the damned Yankees no quarter.’’ This officer, whose bravery, if it 
had been seasoned with virtue, would have entitled him to the admiration 
of every soldier—this hardened murderer soon met his deserved fate ; he 
was shot through the breast while repeating the order to give no quarter. 

“ The battle now raged with increased fury on the right, but on the left 
the enemy was repulsed and put to flight. Hence and from the centre, I 
ordered reinforcements, They were promptly sent by Brigadier-General 
Ripley and Brigadier-General Porter. Captain Fanning, of the corps of 
artillery, kept up a spirited and destructive fire with his eld-pieces, on the 
enemy attempting to approach the fort. Major Henderson’s gallant efforts, 
aided by Major Trimble, having failed to drive the enemy from the bastion 
with the remaining artillerists and infantry in the fort, Captain Birdsall of 
the 4th rifle regiment, with a detachment of riflemen, gallantly rushed 
through the gate-way to their assistance, and with some infantry charged 
the enemy, but was repulsed and the captain wounded. A detachment 
from the 11th, 19th, and 22nd infantry, under Captain Foster of the 11th, 
was introduced over the interior of the bastion for the purpose of charging 
the enemy. Major Hall, assistant Inspector-General, very handsomely 
tendered his services tothe charge. The charge was "gallantly made by 
Captain Foster and Major Hall, but owing to the narrowness of the passage 
up to the bastion, admitting only two or three men abreast, it failed. It was 
often repeated, and often checked. The enemy’s force was, however, 
much cut to pieces and diminished by our artillery and smal] arms. At this 
moment every operation was arrested by the explosion of some cartridges 
deposited in the end of the stone building adjoining the contested bastion. 
The explosion was tremendous—it was decisive—the bastion was restored. 
At this moment, Captain Biddle was ordered to have a field-piece posted 
so as to enfilade the exterior plain and salient glacis. The captain 
promptly took his position and served his piece with vivacity ; and Captain 
F’anning’s battery likewise played upon them with great effect. ‘The ene- 
my were in a few moments entirely defeated, taken or put to flight, leaving 
on the field 221 killed, 174 wounded, and 186 prisoners, including |4 offi- 
cers killed and 7 wounded.” 

Thus ended the crowning battle of one of the most brilliant series of 
battles of the last war. Fromthe 5thto the 15th, was a succession of sepa- 
arate, distinct and almost daily fights, of which some half a dozen were 
serious and bloody encounters—any one of which, if it stood alone, would 
have been enough to have placed General Gaines’ name in the very front 
rank of his profession. Unluckily for the just appreciation of the true 
nature and importance of the battles preceding the 15th, they were grouped 
together too closely in point of time, and besides, were lost to popular view 
in the flashing brightness of the brilliant affair of the 15th. It is necessary 
to notice this. point, in order to understand the exact position of General 
Gaines as a military man. Let it be recollected that General Gaines’ title 
is not that of the hero of the battle of Fort Erie, but of the battles of Fort 
Erie. 

The battle of the 15th was unquestionably one of the bloodiest of the 
war. The British themselves acknowledged that their loss was greater than 
in any other action. General Gaines’ “official report does not state the 
whole of the enemy’s loss, which could not, at the timeof writing, be fully 
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known. It was afterwards ascertained that it was considerably more than 
one thousand men, including some of their best and bravest officers. In the 
pursuit of the enemy, the Americans having assumed the offensive in their 
turn, the instant the British began to retreat, more than two hundred pris- 
oners were captured before the beaten foe could reach the shelter of their 
entrenched camp. In one of the general orders of General Brown, the 
commander-in-chief, upon the resumption of his duties, after an illness 
resulting from a wound, and which had been the occasion of General 
Gaines’ assuming the command, he says: “‘ The discomfiture of the forces 
under Lieutenant-General Drummond by our brave troops under their gal- 
Jant and finished commander, Brigadier-General Gaines, was attended with 
a disparity of loss unexampled in the record of battles.’’ No one will dis- 
pute General Brown’s judgment im such matters. It must also be allowed, 
that he was a competent judge of professional character, and there is a 
peculiar appropriateness in the epithet “finished,” which he applies to Gen- 
eral Gaines. General Gaines had his rivals in gallantry, but it is no dero- 
gation to many distinguished reputations to say, that in military knowledge 
and inventiveness, (if we may use the word,) he is at the very head of his 
profession. 

From the 15th of August to the 28th, the British kept up occasional can- 
nonading from their batteries, the shells falling with fatal precision into the 
camp of the Americans. In the mean time, our batteries were not idle ; 
and as the British were constantly receiving reinforcements, General 
Gaines exerted himself to the utmost to strengthen his works. There were 
also some smart little affairs in the open ground, between the two positions. 
Whenever the British pickets came too near ours, they were at once at- 
tacked and driven in. 

On the 28th of August, a shell fell into the very room in which Gen. 
Gaines was preparing, at the moment, his official accounts of twenty-three 
days’ bloody battles, It struck the floor, and instantly exploded, wounding 
the General, as was at first supposed, mortally. It demolished his writing- 
desk, with many of his valuable papers, including the detailed reports and 
memoranda of the different engagements. 

Upon this accident, the command devolved upon General Ripley, the 
next in rank ; and shortly after the commander-in-chief, General Brown, 
found himself so far recovered as to be able to resume his duties. General 
Gaines rapidly recovered from his wounds, and on the 7th of October, of 
the same year, he took command with the rank of brevet major-general of 
the 4th military division, including the posts at Fort Mifflin, Marcus Hook, 
Camp Brandywine, New-Castle, and Billingsport. 

The public appreciation of the General’s gallant conduct in the ever- 
memorable battles of August, 1814, was expressed in the most enthusiastic 
terms. Animated expressions of admiration were reiterated from one ex- 
tremity of the Union to the other. The states of New-York, Virginia, and 
Tennessee, awarded to him, by unanimous votes each, a resolution of 
thanks and a sword, while Congress passed a vote of thanks, and directed 
that a gold medal should be struck and presented to him. On this medal, 
the device is the bust of General Gaines. The reverse is Victory, stand- 
ing on a shield, under which are a stand of colors and a halbert, and hold- 
ing a palm branch in her left hand, as in the act of placing a laurel crown 
on the cascabel of a cannon, marked R, which is fixed upright in the 
ground, and is surrounded with a scroll, inscribed ‘Erie.’ On one trun- 
nion rests a stand of British colors, and from the other is suspended a 
broad-sword. By the side of the cannon are a howitzer, helmet, and sev- 
eral balls, Behind the cannon is a halbert. 
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It would be impossible, in the limits of a much longer notice than our 
space will permit us to make of this, to even indicate, however cursorily, 
the prominent events, of latter years, of the life of General Gaines. We 
regret this, however, less from the fact, that even if we had sufficient room, 
we have not at hand the proper materials. That portion of his life which 
has become history, it is easy enough to get at—while that portion which 
lives in scattered public documents and the columns of the press, requires 
the research of the regular biographer, aided by what is in this case wholly 
wanting—the advice of the subject himself. 

There are some subjects which, under any circumstances, would require 
a good deal of space to elucidate fully, but which, even had we room, we 
have to decline entering upon in the present article. Such, for instance, 
as the long-vexed question of rank with General Scott, and the disputes 
and difficulties of the Florida war, in which it is well known that General 
Gaines took an active and efficient part. There is also the recent affair 
of the Mexican war, and of the call for volunteers by General Gaines. 
This act has been the subject of much recrimination and misconception. 
Without undertaking anything like a defence of the General, we will sim- 
ply state the prominent facts, as put forth in a long article of the New-Or- 
leans Delta of June 17, 1846. 

On the 9th of August, 1845, the news reached the city that General 
Taylor and the army of occupation were detained at St. Joseph’s Island, 
and could not reach their place of destination, in consequence of not hav- 
ing the proper means of conveyance; and independent of this, he did not 
have a single piece of artillery to protect him, in case of an attack from 
the enemy. On the 2d of the same month, a rumor was in circulation, 
and fully believed, that General Taylor was surrounded by the Mexican 
forces; and on the day following, the schooner Belampago arrived from 
Vera Cruz, bringing papers up to the 23d of July, and despatches recall- 
ing the Mexican Consul at New-Orleans. These papers all positively as- 
serted that war had been declared against the United States; and so great 
was the alarm at Vera Cruz, that the commanders of the American vessel¢ 
in port, fearing an embargo, made sail inthe night. The march of the 
Mexican troops towards the Rio Grande, and the great preparations making 
to carry on the war with vigor and activity, were also confirmed by this ar- 
rival. On the 15th, Major Donelson, the special envoy of the United 
States, arrived from Texas, and confirmed all the previous seports—that 
ten thousand men were en route tothe Rio Grande. General Gaines, 
with the foresight of an experienced and cautious officer, after duly reflect- 
ing upon all these circumstances, and knowing the imminent danger the 
army of occupation was placed in, as well as the delicate situation he oc- 
cupied in relation to the government, promptly made a requisition for a 
battalion of artillery upon the governor of the state of Louisiana, and 
forthwith reinforced General Taylor with the same, and also wrote to the 
governors of the adjoining states to hoid themselves in readiness for a requi- 
sition by the general government. 

The excitement that existed among our citizens, and the prompt and de- 
cided action of General Gaines, was at once reported at Vera Cruz; and 
before the news had reached the city of Mexico, the number of volunteers 
called for by General Gaines had been magnified to the extraordinary 
number of fifty thousand. The President of Mexico, crediting these re- 
ports, and fearing the downfall of his administration, immediately de- 
spatched a courier to General Arista, commander of the Mexican forces, 
stationed at Monterey, and peremptorily ordered him not to march against 
the American army, as the ‘old veteran, Gaines, had ordered out fifty 
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thousand troops to the assistance of General Taylor, which, if hostilities 
commenced, would destroy the Mexican force, and endanger the nation- 
ality of the Republic.’’ In strict conformity to these instructions, he gave 
up his contemplated attack upon General Taylor at that time, and marched 
to Matamoras, where he entrenched himself. 

The friends of General Gaines contend that Lis prompt action saved the 
army of occupation from attack under the most disadvantageous circum- 
stances. By others, his movements in connexion with the Mexican war, 
while in command of the south-western military division, have been cen- 
sured as transcending his powers, and as unwarranted by the circumstances 
cf the case. No one, however, even of his most inveterate enemies and 
calumniators, has dared to hint a doubt of the lofty and patriotic motives 
that actuated him. As to these, there is no question as to the judgment 
and propriety of his much misrepresented action. Without committing 
ourselves to either side, or expressing any decided opinion of our own, we 
may be permitted to remark that General Gaines has the great advantage of 
his known military skill, experience and foresight, and that the public are 
much and justly disposed to pin their faith upon the judgment of one who 
has devoted his life to military matters, and who has always evinced a com- 
prehensiveness of intellect, which is not always found connected with great 
gallantry, or even high scientific attainments. There is no danger, then, 
but that his country wil do him full justice, and that General Gaines’ con- 
duct, in relation to the calling out of volunteers, will ultimately be fully ap- 
preciated and understood. 

We have adverted several times to the admitted professional knowledge 
of General Gaines, as indicated by his conduct in the field, and by his 
many valuable suggestions and inventions in relation to military affairs ; but 
that is by no means his only prominent characteristic as an officer. He is 
as noted for his undaunted gallantry and indomitable perseverance and en- 
ergy, as for prudence and skill. It is said by those who know him best, 
and especially by those who have served with him in the field, that if it 
were necessary to select from the whole length and breadth of the land, a 
man to lead a forlorn hope, in some case when the chances would be a 
thousand to one against the success of the attacking party, General Gaines 
would be, at this moment, the very best man. In private life he is no less 
noticed for his urbanity and gentlemanly bearing, than for his power of at- 
taching to him hosts of warm personal friends. Long may he live in health 
and strength, the object of affectionate respect to the people whom he has 
so ably and so faithfully served. 

General Gaines is now in command of the northern division, and his 
residence is the city of New-York, although at this present writing he is 
at New-Orleans, where, as is well-known, he has, in right of his wife, re- 
cently acquired an estate variously estimated at from ten to twenty millions. 

It is impossible to furnish a notice of General Gaines, without, at least, 
some allusion to a subject which is of the greatest importance, and which 
has occupied a great deal of his time and attention ; we mean the subject of 
national defence. Unfortunately, neither our space nor the materials we 
have at hand will permit anything more than an allusion to it. To the ela- 
borate and comprehensive plans of General Gaines for harbor defences and 
for a system of fortifications, combined with railroads, we should not be able 
to do full justice, without a better knowledge of the details than we pretend 
to possess ; we shall, therefore, have to defer the consideration of this in- 
teresting subject to some other opportunity, when we shall be better prepared 
to treat it in the manner its importance demands. 
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TEXAS. 


Tue land of loveliness and genial clime, 


And healthful airs that check the march of 


tume; 
Where spreads the prairie, nature’s own great 
mead, 
Inviting her untaméd ones to feed.— 
The wild mustangs, with free and floating 
mane, 
Like posits , career along the plain; 
The large-eyed, graceful deer, with antlers 
back, 
In wrapt suspicion hears the rifle’s crack; 
And heavy, fierce-eyed, shaggy bisons, make 
The prairie like a shaken c arpet quake, 
As, all before them beating down to crush, 
On in vast droves tumultuous they rush. 
Vast prairies, stretching to the utmost verge, 
In billowy motion, heave with ocean’s surge, 
As sweeps along the pliant grass the wind; 
Or spread with flowers, countiess in their kind, 
Whose varied hues and richly brilliant dyes, 
In gorgeous beauty meet enraptured eyes. 
Of oak-crowned hills, from out whose verdant 
sides— 
O’er which the 
glides— 
The silver-threaded brooklet gently wells 
To darkly green and coolly sient dells,— 
As childhood’s silver tones will carry light 
To older bosoms wrapt in earthly night. 
And, shutting out external nature, there 
Those little worlds, secluded and most fair, 
Where circling dells, with bills for guardian 
towers, 
Form amphitheatres adorned with flowers. 
Now, having scaled and passed the wooded 
top, 
Check thy descent, and, lest thou trespass, 
stop; 
And casting o’er the blooming scene thine eyes, 
Behold enclosed an earthly paradise ! 
Here with the sward far down beneath the feet 
Upon the grassy hill side take thy seat, 
Near where from rock to rock down drips arill, 
And yield thyself to fairy-working will. 
For in that grove so greenly foliate 
Queen Mab. mayhap. is sitting now in state; 
And each wild violet and flower leaf, 
And slender spire and blade of grassy sheaf 
That covers o’er the space from central grove, 
Her throne seat, to the lilly scented cove, 
Her fair domain, sun shades a vassal who, 
Whate’er she wills, at her command, will do, 
A legion round thine ears will swarm: and 
tones, 
As fine as yield the threads of silk worm’s 
cones 
hat vibrate to the rose 'eaf gently waved, 
Will weave around the brain thus fay-enslaved, 
Strange fantasies, ne'er told: Then thou wilt 
dream 
Dreams delicate, that, as thou wak’st, will 
seem 
Like glimmering far floating gossamer, 
Just vanishing, while gentle zephyrs stir, 
And through the meshes play so soft an air, 
*T will leave a doubt if sight or sound were 
there. [shown 
Now; lest perchance, you may not have been 


creeping shadow slowly 


The fair construction of the tiny throne, 

Give fancy rein, while you observe it tramed 

Of bones from limbs of crickets early lamed, 

That yield, because but dwarfish growth they 
gain, 

A polished ivory of finer grain. 

Her sofily-cushioned seat, plush-covered see, 

By golden back of new-fledged humble bee. 

‘Tis stuffed with down from under wings of 
flies, 

And lashes fringed their microscopic eyes. 

Affixed at hand is a musquito’s bill, 

To sheathe the sceptre waved to mark her will. 

Young spiders’ webs in interwoven plats, 

Embroidered. beady, with the eyes of gnats, 

About the throne in draperies are hung, 

Where often play the noble fairy young, 

And, when the court no stately council holds, 

Glide in and out at peep among the folds. 

A soap-blown bubble rising clear and bright, 

Whereon the sun had thrown prismatic light, 

Was hemisphered by art of dext’rous fay, 

To ee ase at as gay. 

For he, from off a plum, untouched and ripe, 

Did all the bloom as delicately wipe, 

Then with the pinky extract of a rose, 

The yellow in a lily’s pollen grows, 

And many other tints and hues as nice, 

For none of which h» culled a color twice, 

Compounded dyes, and with a brush of down 

From thistle top by gentle south wind blown, 

Illuminated all most gorgeously 

Iv strange design and rich variety. 


Four elves did in their travelling dress enrobe 
And visit each a quarter of the globe 
One, where the sun with tropic rays of fire 
Dyes deeply brillie int nature’s whole attire, 
From richly-colored caterpillar strippe s 
The well-furred skin, and homeward lightly 
trippe 7 , 
Then spread a carpet thickly velvet raised, 
Whose yielding softness Mab has often praised, 
When, crossing to the throne to take her seat, 
’T was lightly trodden by her tiny feet, 


One, in the region of the shortest day, 

Sought some ephemera at transient play; 

Rudely enforced until a tear was shed, 

Pricked wing of each until a drop it b ped, 

And then by some pe ‘olla ur elfin spe! 

Enhardened them to jewels as they fe oll, 

Of pearls and rubies; some, a moment seen 

To touch a mossy tuft, turned emeralds green. 

Another ranged throughout the fairy race 

And sought the loveliest virgin form and face, 

Then brought an icicle, that pendant clung 

To lily’s lip, where, just new froze, it hung; 

Uphoiden to her gaze, each glance of light 

Did melt a drop became a diamond bright: 

Th’ admiring glance detached a brilliant gem, 

The crowning Instre of Mab’s diadem. 

A glow-worm took, its brightness to condense 

Into the sapphire of a glow intense 

A portion of the same to opals turned, 

That changeful with their hidden fires have 
burned. 

One sought a 
dwelt, 


cave where lasting darkness 


— 
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And by a running stream herein he felt 

A tender plant on which a worm was fed, 
That spun a floss he took for silken thread, 
And wove itin a velvet robe,embroidered o’er 
With jewels from the others’ brilliant store. 


Begun at eve, when first the morning broke 

Their fairy work received its final stroke. 

Then in a dew drop bathed, and sought repose 

There where the sensitive mimosa grows, 

That sheds around a honied sweetness, while 

No human step its leaflets can beguile 

From instant closing; sensitive in dread 

Of touch more heavy than a fatry’s tread. 

Thus robed and crowned, enthroned without 
a mate, 

Mab issues laws that guide the course of fate. 


Alone in the wide prairie often seen, 

The giant oak, with foliage ever green, 

And rugged, wide extended arms and hands, 
Sole, like a vegetable monarch stands. 
Indignant, that her laws extend not to 

The yearly rifling of his verdant hue, 

Nature, by hiding, strives to match its loss, 
And robes him in grav draperies of moss.— 
Long pendant webs that in the breezes wave, 
Like mourning weeds, or willows o’er a 


grave. 


*Tis here the Mexic’s broken faith will warn 
The honest bosom to indignant scorn. 
Usurping all, the despotism of arms 
Fills all the land with terrible alarms; 
To crush theircivil rights its power will lend, 
While to its rule religion’s self must bend. 
Now rousing in its course indignant ire, 
Resisting cry speeds on like mountain fire ; 
For Saxon blood will own no foreign sway— 
In scorn it spurns a mongrel herd away. ~ 
Her youthful arm feels nerved with virtue’s 
might 
To crush oppression and maintain the right; 
And Texas struggles with the tyrant power, 
While thickly-gath’ring clouds above herlou. 


Where gently swelling plains and wooded 
slopes 

See tender fawns disport like childhood’s 
hopes; 

Where tall pecans, symmetrical, abound, 

To scatter lavishly rich fruit around ; 

When Autumn, the alleviater kind 

For winter’s harshness, calls the rattling wind, 

The laden branches to divest of food, 

Sustains the tribes that dwell within the 
wood a 

And in its scattered growth, not seen to meet, 

Is found the solitary rough musk 

These own the name of Goliad, and seem 

A scene too fair for deeds will make our 
theme; 

But share them with the crumbling walls of 
rock, 

That witness ruthless War’s destroying shock, 

Exposed to tenfold force on ev’ry hand, 

The gallant Fannin and his men here stand. 

Unfortified, the contest they maintain, 

While still the enemy achieves no gain. 

The day has passed, the night, another day, 

Nor yet expected succor comes ; at bay : 

The enemy still kept, at length propose, 

Surrendered arms, th’ unequal strife shall 
close, 

And gain an honorable safe return, 

On faith of Mexic honor pledged and sworn, 
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What makes them dupes of treachery most 
base ? 

Honor their own, they deem it has a place 

In every bosom; generous and fair, 

Accord an enemy an equal share. 

In trusting faith, behold their arms now 
stacked 

And Fannin’s men drawn up in line exact, 

Prepared upon the word to march away 

Before the truce-bound force of full array, 

Onward, march |” their brave commanders 
cry,— 

When murderous vollies ring a fierce reply ! 


Hold, tigers, demons! horror, can it be 

The brave defenceless butchered thus we 
see! 

A thousand bullets pierce their breasts ex- 
posed, 

A hundred brave men’s eyes in death are 
closed. 

In heaps of slain they’re strewn along the 
field, 4 

And human blood with horror stands con- 
gealed; 

While Honor, Hope, and Mercy, all are flown 

Belore the savage massacre made known. 

The tyrant’s bloody mandate will consign 

Sant Anna’s name to infamy condign, 

And heaping high the measure of his crimes, 

Will stamp him murderer throughout all 
climes; 

And brand with treachery the Mexic name. 

To hand it down despised, accursed of fame. 


In peaceful times the muse neglects to sing— 

Heroic deeds should make th’ empyrean ring. 

A slender band of seven score in all, ™ 

Within the Alamo’s extended wall, 

In its defence contends with thousands two 

Of Mexic’s best, in conflict long since new. 

For fourteen days these valiant men defend 

The crumbling walls against the host they 
send; a 

Whose heaps of slain the firm repulses own, 

Each thundering assault is calling down. 

‘lhe lion-hearted more than spartan band, 

Their ammunition spent, now hand to hand, 

As back to back they form an iron wall, 

And sternly “ Fannin” to each other call, 

In fierce encounter with the swarming host, 

Deal trenchant blows that each a death sigh 
cost, 

This terrible and giant handed strife, 

Of one to many, and of knife to knife, 

Sees men fall fast as leaves in auiumn storm, 

And round the band a bloody rampart form 

Of Mexic bodies, hideous to the sight, 

From o’er whose awitul, bleeding, quiv’ring 
height, f 

The foe, its steep not daring to surmount, 

While yet the band a score of braves can 
count, 

Discharge their vollies, rattling iron hail 

Against those breasts the death pang cannot 
quail. 

Now; fiercer yet, the last heroic few, 

Still to their cause and to each other true. 

Advance, contract, assail, and wrest the 
arms 

From shrinking foes, fall back in dread alarms 

Before the bloodstained angry brows, and 


eyes 
Flash lightnings, thundered by their battle 
cries, 











And thus at bay, with bold front still opposed, 

As closer still the narrow circle ’s closed; 

Each valiant heart the more determined 
grows, 

Until the last man dealing last fell blows, 

Sinks slowly down beneath a mound of foes. 

Far tyrants listened to the awful tale, 

And quaked with dread, with fear turned 
deadly pale, 

Convinced that votaries like these would yet 

Bring Freedom triumph while their suns would 
set. 

In homes o’er which the star-striped banner 
waves, 

Loud wailing rose for the unburied braves; 

And freemen swore by Liberty’s great cause, 

To cease enjoyment of her gifts, nor pause 

Until, as dread avengers, they should flood 

The stains were left by Crockett, Travis blood 

With streams as crimson, and dispense the 
meed 

Of coward triumph and demoniac deed ! 


Where San Jacinto’s placid waters flow, 

In silence calm, majestically slow, 

That searcely lends a ripple to reply 

To wooing sound of prairie hen’s dull cry, 

And fringe with varied blue and silver sheen, 

Extended plainsall dyed with emerald green: 

There, Texas musters seven hundred strong, 

To yield award for unredresséd wrong, 

And on a force, their own outnumbers twice, 

Wreak deadly vengeance at a bloody price. 

And now the thunder of the charge resounds 

Along the prairie and the foe confounds, 

As onward, to the cry of “ Alamo,” 

They fiercely rush on hated Mexico, 

Their righteous cause each arm lends double 
force 

To car:y all before them in their course, 

While that fierce battle cry conveys dismay 

To conscious hearts that fear the awful day 

Of retribution is at hand for deeds, 

Dressed horror-struck humanity in weeds. 

Continuously, fiercely, ebbing none, 

The tide of battle rapidly rolls on, 

While hot discharge and fiery charge proclaim, 

The fury lent by Goliad’s red name. 

Not long in doubt which side the battle wins, 

For soon the foe gives way, the rout begins. 

Jacinto’s plain with fugitives bespread, 

And strewn along with dying and with dead; 

Jacinto’s waters stained with Mexic gore, 

All clearly mark the chance of battle o’er. 

Though all betrays a terrible defeat, 

As yet, the victory is incomplete. 

The leader general and head of state, 

The special object of their honest hate, 

The cruel tyrant, Santa Arna ’s flown— 

Search, scour the prairie till his fate be known! 

Nor sought in vain, ignobly hidden, see 

The coward warrior taken from a tree. 

Their pledge redeemed, to win in freedom’s 
cause, 

Complete their triumph, yet not here they 
pause, 

With magnanimity, that christendom 

Astonished, deems an act of time to come, 

The captive to his country they restore, 

And send him free from their self franchised 
shore, 


Texas. 
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Triumphant Mercy waving high her wand 
In joyful recognition of her hand, 
Presiding Liberty looked down and smiled 
Her approbation on her new born child. 


Ensanguined by the blood of heroes shed 

On fields of Also and Goliad, 

The lone star rose above the horizon, 

All redly glowing as the rising sun. 

High chivalry had shed its proudest glow 

On what was deemed the fierce and bloody 
throe 

That marked its rise, and gave a nation birth, 

Would rank among the loftiest of earth. 

High hopes and cheering prophesies went 
round, 

Of good, with which the nation should abound, 

And brilliancy where erst was painful gloom, 

The galaxy of nations would illume, 

And countless glories that would emanate 

From the lone star when it should culmi- 
nate. 


a 
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Let none gainsay the glowing prophesy, 

Nor droop despondingly. and say that she, * 

Demeaned, has stooped from her high course 
to rest, 

And ’neath the eagle’s wing has hid her crest. 

If moved by order, heaven's primal law, 

Victorious her cause, soon liberty foresaw; 

Then called the infant state to take her place 

Within the ranks of kindred blood and race. 

Where strength in union, and the love begot 

By kindred language, customs, birth and lot, 

Ensures the band of states successful fight, 

And progress swift for freedom and for right. 

No longer lone, the star with others forms 

A constellation unobscured by storms ;— 

All proudly onward, in her cause now led, 

By liberty, their light-dispensing head. 


O, great Columbia! what wilt thou be? 

Ere Truth supreme can say to Liberty ; 

Hail to thee handmaid! best and chiefest hail : 

The work is done that hencetorth cannot fail ' 

All hail to thee! rewards and thanks for aid; 

Progressive man, his debt to me hath paid. 

Humanity and science have combined, 

By moral force to franchise all mankind ; 

And unrestricted peace-born intercourse, 

Has fought thy battles, voiding war's ill force. 

Among earth's nations eldest of them all, 

As answering earliest to freedom’s call ; 

And greatest, chiefest, loved of all! the best, 

As ever taking others to thy breast, 

To share with them the blessings are thine 
own, 

Blessings that 
grown, 

Still shielding 
force, 

While leading onward in thy lofty course. 

This shalt thou be, and over all the land 

Extended wide a free, fraternal band, 

Thy boundary shall reach on either side 

The broad Atlantic and Pacific tide : 

A mighty beacon whose far forking flames 

Shall light the sacred fire within new fanes, 

Whose clear muezzins challenge and refrain, 

Wiil sentinel the earth in one great chain. 

January, 1846. 
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FINANCIAL AND COMMERCIAL BEVIEW. 


Durine the month, affairs have turned mostly on the nature of the advices, which 
almost weekly reach us from Europe; and our dates down to the 5th May, are of a nature 
to hold out no encouragement. Commercially, they are by no means favorable. England 
indeed remains quiet; but the utter dislocation of business relations, growing out of the 
affairs of the continent, is gradually working out results that cannot but be disastrous. 
The aspect of affairs in Europe is such as to make fears of a general war more reasonable, 
and of course commercial credits are on the wane. In Paris, as a centre, the course of 
events are downward. Parisian credits are utterly unavailable in all the cities of the 
continent. No one will trust paper payable there, as well from fears of non-payment as 
in respect to the medium if actually paid. Those who have made Paris a place of resi- 
dence, have left in great numbers, as well from fears of the future as the difficulty of real- 
izing remittances ; and daily the desire to realize property and emigrate seemed to in- 
crease. There was no disturbance, but a quiet “rush to get out.” The affairs of the 
Bank of France are indicative cf the general course of things. That institution suspended 
March 15th, pursuant to the decree of the government, and its leading features have been 


since reported as follows: 


BANK OF FRANCE, 


March 15. March 22. April 1. April 13. April 20. April 27. 
Protested paper fr......... 524,747..... 2,704,274..... 7,143,579. .... 9,410,749. .... 9,162,600. .... 19,655,541 
Overdue “ .......5,676,199. ....9,743,050. . ..19,805,489. . ..17.636 547... 22.899. 104..... 14,061,804 
Discounts..........--.-303,377,610.. .301,159,031 . ..275,696,537 . . .279,007,903 . ..271,066,602. . . 187,018,796 
BOO Ss cSastawancens 123,843,509. . . 108,243,516. . . 96,834,947... .92,344,196. ...88,739,135.... -88,705,534 
Loan to government, ae — 50,000,000. . . 50,000,000. . . 50,000,000... .. 59,000,000 
Circulation. .......<<«. 275,440,512. . .285.080,202 . . .302,652.695. 311,320,800. ..310,054,592. . . 317,990,350 
le ce a eer 81,617,659. . . .77,272,963.. ..65,454.515. . ..61.747.940....59,.442,981..... 61,520,282 


Deposites, government. ..42,255,092. . ..19,759, 754. . . .49,331,669. . ..43,977,428. . ..36,885,365. .... 26,360,908 


These features develope prompt and speedy ruin. The overdue paper increased 
20,900,000f., of which 9,000,000f. was protested in four weeks. Ten per cent. of the 
discounts remained unpaid as they fell due! This shows the general non-payment of 
debts. If that amount represented altogether dishonored bills, it would certainly be 
greater than usual. Yet it is well to remark, that it would be far below the sum which 
was attained from 1830 to 1831. On December 27, 1330, the amount of dishonored bills 
was 4,112,000f., and the year 1831 carried it to 5,202,000f. But the loss of the bank was 
then not one half of thatsum. In the same time, week by week, the specie diminished 
30,000,000f.; the circulation increased 36,000,000f. by loans to the government, and 
withdrawals of individual deposites; and the notes were at 3 percent. discount. It had 
been proposed to extend the circulation to 700,000,000f., double the amount which the 
government guaranteed should not be exceeded. The decrease of deposits, amounting to 
more than 25 per cent., is, under the circumstances, when money cannot be employed, 
a positive indication of the want of confidence. In times of prosperity, the amount of pri- 
vate sccounts is not so great. Revolutions in general cause funds to flow into the bank, 
because, of all places of deposit, itis the surest. In 1830, the accountscurrent were 79 
millions, and during the agitations of 1831, they reached 106 millions. During the year 

- 1847, the average amount of the accounts current, was 50 millions; in 1846 it bad been 
60 millions. The bank, in moments of difficulty like that which it is now passing 
through, has a credit superior to that of the state itself. And the general fall in all prop- 
erty, particularly stocks, caused by the anxiety to sell, is estimated in La Presse, accord- 
ing to the prices of February 23d and April 13th, as follows : 


VOL. XXI',—NO. CXX. 6 





Financial and Commercial Review. | June, 


Value at prices of Feb. Value at prices of April. Loss. 
PE PEE cvacalecvten chen d f. 5,757,379,056 2,468.583,245......3,288,795.811 
Bank of France stock 223,060,600 76,380,000 146,680,600 
Railways, 6 lines......... ‘ 325,892,500 110,640,000 215,252,500 
” | aa 110,632,000 
1,000,000,000 


Total depreciation Se dish ab toate f. 4,749,060,811 
Equal to $890,444,776 


This is a real loss—but has not as yet been experienced by a majority of holders, be- 
cause they could not realize at all. As long, therefore, as they continue to receive divi- 
dends, the property is to them good; but these dividends are now payable in a paper 
rapidly depreciating ; and by reason of the desire to realize all descriptions of goods, the 
prices yetkeep low. It is to be remembered, however, that production is nearly stopped, 
while exportation, to obtain money, and consumption, are rapidly dissipating existing 
stocks, and the capital of the country is disappearing. When scarcity of goods and pro- 
duce succeeds to depreciated paper, the actual loss above estimated will be felt. In the 
meantime, the revenue fur the Ist quarter of 1848 has declined over $16,000,000, as 
compared with last year, although two-thirds of the quarter elapsed before the revolution. 
Means of expenditure is the only support to the existing government. These are matters 
not easy to accomplish; and a year will be a short time in which to perfect it, if done 
atall. How can the present provisional government maintain order during that time, 
amid all the strife to which the debates in convention will give rise? This is the source 
of solicitude. 

The demonstration of the disorganizers under Ledru Rollin, and its suppression by the 
friends of order, affords a parallel to the Chartist display in London, the effect of which 
has been to restore confidence, in some degree, in the stability of England ; or rather, to 
check for a moment, the progress of diseredit. From all parts of Europe, the English 
gentry and nobility have flocked home, accompanied by refugees of all nations, not ex- 
cepting Prince Metternich. By this means, a demand for English fands by foreigners had 
sprung up, not sufficient, however, to sustain prices, while the large expenditures of those 
wealthy classes that have heretofore been made upon the continent, are now enlivening 
the home trade of English cities, and giving the appearance of an improved business. 
This, however, is deceptive; the trade of England, and the employment of her people, 
does not depend.apon the home trade; which, however, subsequently deciined, under 
fears of popular dissatisfaction in the large towns. The cotton trade affords an instance. 
The total manufacture of 1847 was £32,467,000; of this, £22,900,000 was exported—a 
very large proportion to those European markets now elosed, and the number of hands 
out of employ was on the increase ; those mills in operation were only encouraged to ac 
cumulate stocks of goods by reason of the remarkable cheapness of raw material, money, 
food, and labor. All of which concurred with the improvements in machinery to produce 
cotton, linen, and woolen goods at prices far lower than ever before. Nevertheless, there 
was nv adequate vent for goods, and therefore the great business of England was not on 
a heathy basis. 

Money continued to accumulate in the hands of lenders, and the rate was 24 a 34 per 
cent, per annum, without the slightest disposition to embark in any enterprise, notwith- 
standing the cheapness of goods and produce. The markets were, indeed, pressed with 
merchandise from the continent, sent to realize. [t is known, however, that immense 
losses have been incurred by the revulsion of the past year, and that following those disas- 
ters must come a flood of dishonored biils from the continent; the effect of which is yet 
to be seen. Hence there is ample ground for distrust; and should the fears that are en- 
tertained of a short harvest be realized to any extent, an awful state et affairs would 
follow. 

There was some increased disposition to invest in American stocks ; but the chief diffi- 
culty seems to be the want of coupon stocks transferable by delivery. The ceremonies 
attendant upon book transfers, are fatal to an active business. A considerable amount of 
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stocks has been forwarded, however, to London for sale ; and they will doubtless find 
bnvers at an advance. The new United States coupon stocks will doubtless be the 
favorites. 

The drain of specie, which has taken place for European account since the commer- 
cial revulsion in England, followed by political revolutions in Europe, injared paper 
credits as a means of remittance, has been large, and has operated powerfully upon 
bank credits in New-York The liabilities of the banks of the state, at the date of their 
last report, March 4, which unhappily does not see the light until long after it ceases to 
be of any practical benefit to the mercantile community, were less than at any time 
since 1843, having undergone a great reduction since November. The immediate means 
and liabilities were as follows: 


IMMEDIATE MEANS AND CIABILITIES OF THE NEW-YORK BANKS. 


Immediate Liabilities, Feb. ’47. Nov. ’47. Mar. 4, '48. 
31,830,565....-..- 35,096,818 28,718,324 
Nett circulation........ 17,699,739... ....23,816,88 19,694,380 
GG UN ng wach a cc ban PER Lana sees .6,308,777 4,444,039 
Canal Fund 5,603,119.........1,787,807 


55,780,181 5,595........54,644,550 


Immediate Means. 
Specie..............-..-9,191,254. 5 Sa eo Ges <> cna mee eee 


Cash items........ 092, 8,703.577 6,118,086 


Total 17,811,497 12,840,412 
Excess liabilities. ......-. 39,036,859........ 49,014,698 41,804,148 
69,806,358 80,258,529.... ....73,921,811 


It is to be regretted that the Comptroller does not exercise the power conferred upon 
him in relation to bank returns, with the view to impart useful information to the public 
rather than to accommodate individual banks. The law of December allows him to call 
for the returns on any day during the quarter; aud makes it obligatory upon him to 
publish it before 25th May, August, November, and February. This quarter he called 
for March 4th, and it was published 70 days afterwards, when the whole face of 
affairs had changed. It should have been published the week it was made; a very little 
method in arrangement would enable it to be done. The movement of specie of this 
port between Nov. 1 and March 4, when the above returns were made, was as followe: 


MOVEMENT OF SPECLE—PORT OF NEW-YORK, NOV. 1 TO MARCH 1. 
Import. Export. Nett Export. Duties paid. Tot. dmd. 
eee 1,455,946....1,397,031....1,024,766....2,491,797 
wee sce cececSG ysl Lo scce 1000, 00F sone 3,08, l00c.c. 85G570..4.2,7 Castor 
48,030....1,183,517 .... 1,135,485... .2,305,017....3,440,502 
433,226.... 383,724....2,416,497....2,800,221 


$196,161 4,961,556 4,765,395 6,602,860 11,368,251 


Between the dates embraced in the table. the city banks were called on for $11,368,- 
251, exceeding by $2,200.000 the amount they held in Nov. The March returns show 
that this demand decreased the amount in vault but in round numbers, $2,500,000; but 
the distrust growing out of the state of affairs abroad, had greatly accelerated the usual 
diminution of credits in the winter quarter. The loans declined $6,000,000. The 
change in these items is remarkable, however, as showing the contraction of general 
business, and the degree in which the bankers themselves used the funds of the concern. 
The items of discount were as follows : 

To Brokers. ToBank Directors. To the Public. Total. 
pa. 4,574,856 74,438,431 80,258,529 


1,960,464 4,588,259 76,012,891 82,561,614 
2,148,183 5,679,215 66,094,413 73,921,811 











664 Financial and Commercial Review. [June, 


The loans to the public decreased $10,000,000, and the high rates of money consequent 
upon this contraction enabled directors and brokers to employ the bank funds at rates 
profitable to themselves ; and they have had $1,700,000 of money to shave the notes at 
2 per cent. per month, which their own votes caused the banks they direct to throw out. 
This state of the market, with the government demands for money, have reduced the indi- 
vidual deposites over $6,000,000, and the balanee due other bauks was reduced near 
$2,000,000, while the amount of currency, as furnished by these banks, was reduced 
$4,200,000, or 17 per cent. Thus the means of the banks to lend, being deposites from 
banks in other states, individual deposites and circulation, was reduced over $12,000,000, 
and they reduced their loans but $8,000,000 in the aggregate, showing that they were 
not much alarmed. Unfortunately, it happens, through the singular conduet of the 
comptroller, that the returns were made at a crisis, 70 days ago. At that moment, the 
effects of the English commercial revulsion were passing away. The export of specie 
for March had been small, confidence in paper was returning, and exchange falling in 
price, so as to lead to the hope of renewed imports of the precious metals. Since then 
the whole face of affuirs has changed. Revolution has barst over Europe again, dealing 
a severe blow at credits, paralyzing exports. making paper worthless as a remittance, 
and imparting a new impulse to the precions metals, the movement of which, siuce 


March Ist, has been as follows: 


MOVEMENT OF SPECIE IN NEW-YORK, MARCH [| to may II. 





Import. Export. Net ex't. Duties. To. d’wd 
Maren. :-.229,781..... S52,00! 2525! * 20,780. oe ees 1.559.008.6522). 1,982,729 
AGt....<:> SO 9li sions TRU ACS nu 8 1ZE O00. 2 one 1,686,506...... 2,811,011 
May....--- 18,200... - 1,600.000....1,681,720...-.- 554,875......2,236,595 
Total. . $106,978 3,232,929 3,235,951 3,794,384 7,030,225 


The export of specie since the return of the banks has been four-fifths of the amount 
before the returns, and the whole demand exceeds the amount they held March 4th, and 
this would have reduced the amount on hand to a very Jow figure, but for the fact that 
exchanges from every point are in favor of this city, and the rate of specie here has ad- 
vanced so as to give an additional impulse to the receipt of the precious metals from the 
interior. It is at once evident that, if the Comptroller had managed his power properly, 
we should now have had a bank return for the Ist of May, instead of the first week in 
March. The mercantile community would have bad figures showing the practical ope- 
ration upon our currency of the disastrous events in France. As it is, we have the evi- 
dence in the specie movement alone that a crisis is approaching. The country bank 
credits are very much extended, while bills sent bere for sale are unavailable, and the 
drain of specie is severe, notwithstanding that it has been so checked by the operations 
of the Federal Treasury. The specie paid into the Custom House is promptly liberated 
by drafts from the department in favor of government creditors, and filters back to bank 
vaults through the channels of business. 

There have been many rumors of bank failures in the interior, including the State 
Bank of Indiana and the banks of South Carolina—showing the duration of the public 
fear. Arun upon the Bank of Mobile was also sustained, The low prices and difficult 
sales of produce check the accumulation of credit in favor of country institutions; and 
this effect is enhanced by the difficulty of regulating foreign bills sent here for sale. Thé 
condition of many of the banks of the interior is such as to awaken fears that they may 
not be able to stand a heavy pressure, more particularly those that may be said to have 
had a political origin. 

We have frequently had occasion to allude to the condition of the banks got up in Ohio 
under the General Banking Law of 1845. ‘The affairs of the Bank of Wooster, recently 
failed, are a singular illustration of the manner in which these so-called banks are made 
the instraments by which speculators get possession of the produce of the farmers for pro- 
mises that are never paid in the end. Mr. Joseph S. Lake was formerly canal commis- 
sioner of Ohio, and became the largest stockholder in the Bank of Wooster, au institution 
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never in good repute, and which was on the point of failing three years ago, together 
with the Norwalk and Sandusky barks, in connection with the exploded bubble, called 
the Bank of St. Clair, Michigan. The capital of the Wooster Bank was $249,450 ; of that 
there stood in Mr. Lake’s name $171,900. Mr. Lake then moved to New-York, and 
commenced business as a broker, under the firm of J. 8. Lake & Co., in Wall-street. The 
Co, was his son-in-law, O. Klemm, who was doing business in Cleveland, under the firm 
of O. Klemm & Co., the Co. being J. 8. Lake, in New-York. Klemm was also cashier of 
the bank. These gentlemen performed all the business of the bank, that is to say, Mr, 
Klemm purchased with its means eastern drafts, and sent them to Lake for collection. 
Lake making his returns occasionally, the other directors knowing but little of the trans- 
actions. The amouut of funds in the hands of these gentlemen were as follows: 














Bills of exchange, with J. S. Lake & Co..........---- $89,759 

4 ‘ QO. Klemm and Lake...... eanmuel 50.42% 
State stocks, with O. Klemm and Lake............... .57,665 
Other assets of ss iano os areas citer 342,188 
UE SURNER OE ND a ea ol ae ae a Me alan iw awe a eee $540,000 
fn bank, specie and notes of other banks........-..........-. $ 92560 
MT ONO Son owe bok bicie sha hs DEKE BSS eh eae soll le weeeeetiis: 49244 
CRI I RGIS Bo obo cbs sa eo ace wee SS bea wee 2St540 ceceoles 116,925 $928,729 
RI TN a ee eee tg stg ect aanbiiabace 7$98,729 
MFIMUTIGN bk can bhi doce de odo Sek casees $462,228 
PONE 6 ese oe Sees <ick Cade Bat Sone aoe 30,175 492 403 
RL, PE, Joes Cebaccwk Cove es cakes aslece ses tab obese baseeceaeems $276,326 


With this large amount of the means derived from the Wooster Bank, Lake & Co. 
speculates in produce, on which they acknowledge a loss of $150,000, and they started three 
other Ohio banks, besides buying the Mincral Bank of Maryland and a bank in Texas. 


The last returns of the three Ohio banks, were as follows: 





Discounts, Specie. Circulation, Deposits. 
Canal Bank, Cleveland ........$76,512...-... 19,096 cccant ag: 40,439 
Junk of Akron ....... eas et Cel eetascmnn GOS,326 5060s «esc cccasd ere 
OP "TENORS S.C ae Sass CUES SORT U0 csadee 69.7 FT eos L228 SUG os SS ves 
Ns Bed ani aik ciate anil $646,256..... 144,140. ....474.178..... 156,926 


The Canal Bank is an independent bank, and the other two are branches of the State 
Bank. The law of Ohio requires the independent banks to deposit with the State Trea, 
surer, stocks to cover the circulation. The law also specifies as follows: 

“Sec. 56. Actnal deposits with any solvent bank or banker, of established credit in the 
cities of New-York, Boston, Philadelphia or Baltimore, subject to be drawn against at sight, 
in gold and silver coin, shall be deemed equivalent to gold and silver coin whenever 
used in this act.” 

Hence, the specie in these returns probably means Lake’s paper; we now observe that 
the foundation of the whole is $171,900 of stock owned by Lake in the Wooster Bank. 
It is possible that not a cent of money was ever paid at all, but stock notes given. The 
Bank of Wooster borrowed, it appears, of the public, mostly of poor people, on small bills, 
$492,403, and Lake & Co. held $540,000 of this money, borrowed of the farmers, through 
the agency of a bank, or they had $369,000 out of the bank more than they professed to 
have put into it. Incladed in this $540,000 was $57,665 Ohio state stock. This was de- 
posited with the State Treasurer, as a basis for the Canal Bank of Cleveland, and $51,678 
more notes issued to the public for it. With the other funds the Akron branch and the 
Toledo branch were started—$422,500 more notes issued to the public, besides the issues 
of the Texas and Mineral bank. Here, then, Lake & Co. had borrowed of the public on 
small notes through four banking machines, one laying the foundationof the other, $936,398. 
For these issues they obtained large quantities of produce of the farmers, on which they 
met with disastrous losses, and the notes cannot now be redeemed. We have thus 
entered into details in erder to illustrate the whole operation of this bubble banking. 
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The general law of Ohio was got up for the especial purpose of obtaining from the far. 
mers their produce for promises; the latter to be paid if the operation proved successful, 
if not, not. While these notes were being paid out for produce, the operators took credit to 
themselves for patriotic motives in “furnishing a currency to Ohio,” “ protecting her 
people from the operation of bankers in other states,” and a thousand other specious 
pretences by which the industrious were inveigled ito parting with the products of their 
industry for the promises of men utterly irresponsible, and without any correct idea of 
sound business principles whatever. The remaining banks of Ohio are in but little better 
condition. From the very vature of their organization, they must of necessity be bubbles 
The quantity of imports this year will be fair, but they sell at low prices, and have not 
been profitable to importers. Nevertheless, they would, under the pressure, have been 
larger, but for the prospect that productions will be diminished. 

The amount of goods imported at New-York for 6 weeks, ending May 13, as compared 
with the same period last year, is as follows : 


IMPORTS PORT OF NEW-YORK. 
Specie. Free. Dutiable. Total. Duties. 
65,917 ....475,314.... 6,639,767 ....7,180,947 .... 1,686,506 
t 9,280....372,067.... 959,095.... 1,340,442 254,875 
BOO 6 00 19. 6 cian ne cece el 009... 1,219,633 ....1,660,894. 316,359 
102,286 1,261,553 8,818,444 10,182,283 2,257,740 
Same time in 1847.... .3,900,U17 2,264,685 10,868,815 15,033,517 2,853,492 


Decrease $3,797,731 1,003,132 2,050,371 5,851,234 


The whole amount of imports is less by 333 per cent. than last year. The falling off in 
the dutiable goods is, however, but20 per cent. The decline in free produce bears the 
greatest proportion to the whole diminution. Notwithstanding this small supply, and 
the activity and promptness of the country dealers, goods have not fully remunerated the 
importers. The absence of speculative action here, and stringency imposed upon the 
money market through the state of European affairs, has prevented that free action of the 
banks, which otherwise would doubtless have stimulated the disposition of the jobbers to 
compete for business on terms of credit. There are many dealers of large capital, who 
can command business, because they have it in their own power to extend the time of pay- 
ment, and very many dealers who have not such means, ruin themselves in attempting 
competition. It is obvious that no man can borrow capital at current rates to compete 
with him who seeks only to earn an interest on his own capital. The insurmountable 
difference between those parties is7 percent. The remedy must be found on the part 
of the buyer; who will not find it to his interest in the long run, to receive long credit on 
his bills; prompt sales and payments, with frequent turning of the capital, are found ulti- 
mately most advantageons to all parties. Hence, if the dealer with large capital overshad- 
ows him of smaller means in the obtaining of business, retribution follows in the shape 
of greater risk. 

The quantity of exports of farm produce from the port of New-York for 7 months, 
ending with April, show a considerable decline as follows: 


EXPORTS OF PRODUCE FROM THE PORT OF NEW-YORK, SEPT. 1 To APRIL 30. 
1847. 1848. Increase Decrease. 
DU UE laos bccus rac cawc 1,054,980 292,964 762,016 
Rye floar, bis... 2... ......... 12.988 90,555 
Rice “ ‘f 
dca 
Bread, “ 
Wheat, bush 9! 
Corn, ,428,! 1,140,038 
Oats, . 5.76! 19,998...... 
9,510 677 ,348 
j 8,326 135,421 
Peas and Beans, bush.......... 63.079 
Rice, tcs........ eee. 
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1847. 1848, Increase. Decrease. 
55,616 er 9,363 
4,610 i 
21,939...... 17,746 3,493 
BIN SOO OR os ck cciewoders 
Bacon and Ham do 
Stier, 160 Titik cow: cca Sikes cx - 8,656 4,528 
Cusets, © sc asceissde nas’ SOA 106,003 30,392 
Tallow, + ut eee, 5,4: 14,325...... 22,120 
Cotton, bales........-.- Suis Patra 92,564 134.767 
RENE 6 assisiiss: cae esti nmi 9,003 8,161 842 
Wax, 100 lbs 3,195 3,458 
Hides, salt, No Fi Oe cnvns 270 21,666 
Tobacco, hhds 4,863 2,788 2,075 
” ee ee eee _ 5,366 1,902 
ss manufactured 100 lbs... 12,216 2,918 
Wn NE Rs dai eni nn Desens , 66 4,022 
Hemp, “ <r ge : 6,184 1,867 
We? Fa leteliseccess | OM 1,981. 
Clover seed, bbls 33. 2,225. 
Flax, 10@ lbs 4 
BRU UE one caek: ac < zi 
Oil, whale, galls............... 487,279.. eS 242,796 
* sperm “ 317,770 63,345...... 
Whalebone, 100 lbs 11,179 12,926 
A)il cake, dé 88,819 70,445 18,374 
Turpentine, bbls 100,233...... 102,532...... 
Spirits do. galis.... ..-. 492.851 379,384 113,467 
‘Tar, bbls 3,50! 11,812 
Rosin, do 


The value of the exports of the port have this year not fallen off in a degree as great as 
might have been expected from the extreme low price of produce. The article cf cotton 
is an instance which, as compared with the same day last year, stands as follows: 


a es ~~ May 15, 1848, —____, 
Uplands & Florida. Mo, & N, Orl. Uplands & Florida. Mo. & N. Orl. 
inferior none 
Ord. to good ord - 10gall§ 11 all} 
Mid. to good mid PUSS cE MOMS cent cheseens Dee 
Mid. fair to fair.......... .12 al2j.... .124a134 
Fully fr. to good fr........- 13 al34.....134a14 


Average....... ake m dae PIGR itunes cSCHONOE taba beieeces 


The value is now one-half what it was last year, but the quantity exported is much 
greater, being since Sept. 1, 1,319,685 bales against 895,069 bales last year. Valueing 
these at the averages, allowing 400 lbs. to the bale, gives an aggregate as follows: 


895.069 bales, $48 $12,963,282 

1,319,685 <“ PE cicuee caweks 31,673,440 

Decrease in value $11,288,842 
This represents the decline if the cotton had for the whole period been sold at present 
prices. The decline has, however, been gradual from prices that were inordinately high 
at the opening of the season, while in the previous year they rose as the season advanced ; 
hence, the exports of 1847, for the period mentioned, did not bring so much as $42,963,- 
282, and these of 1848 have brought more than $31,673,440; the value for this year has 
thus approximated that of last, and it is probably not far from the truth to allow the same 
amount of money obtained for cotton as last year, while for that money a greater quantity 
of goods has been obtained, because of the low prices. Nevertheless, the planting interest 
suffers severely by the present and prospective low price; and this state of things must 
affect the business from that section for the coming year. The prospect for breadstuffs is 
better than it was. The quantity required by England will be large in any event, and the 

state of the continent is not such as to allow large supplies to be drawn thence. 
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GOSSIP OF THE MONTH. 


Tue affairs of the ill-fated Opera Company, of Astor Place, continue to be a subject of 
interest and conversation with that large and influential class to whom music, and espe- 
cialy dramatic music,is the mo:t attractive of recreations. Long, preposterously long 
as the season was, the supporters of the Opera seem still to have unsated ears. Like 
Oliver, they ask for more; but, unlike him, they only ask for what was promised them ; 
and again, unlike him, they ask for that they have paid for. But at present their pros- 
pects appear even more meagre than those of the poor charity boy. 

Perhaps the delightful re-union is quite as much missed as are the passionate strains of 
Dowsizett1, or the magnificent noise of Verpt. The tri-weekly assemblage of such an 
audience as graced the Opera House was in itself no small attraction. It must be ad- 
mitted that it was very convenient, and saved a world of walking and driving about that 
wilderness of walls, which newspapers speak of as ‘‘ our rapidly increasing city.” Ac- 
cording to the number of acts was the number of calls, more or less formal, which gen- 
tlemen could make upon the ladies of their acquaintance ; the tender adieus of Edgardo 
and Lucia upon the stage were the signal for similar greetings before it, and the exit of 


Gennaro in safety by one door, sent many a gallant into danger by another. Vearopt is 


wise in writing his Operas in four acts instead of three ; it is the gain of an interval and 
a flirtation. His din too, is vastly convenient. What an infinity of sharp shooting from 
ready lips to willing ears, may not be covered by his continual cannonade of drums, trum= 
pets, trombones, ophecleides, and horns—called French horns, because not invented in 
France. By the by, we wonder that among the demonstrations for the “ organization 
of labor” in Paris, we have not heard of one by the trombone players, to insist on a 
salary equal to that of the first violins, during the performance of any of Vern1’s Operas 
Tke demand would certainly be more reasonable than many which have been made. 

The influence which the charms of the society to be found at the Opera have in attract- 
ing people thither, is, strange to say, made a continual matter of reproach by many who 
profess love for music, and whom the least reflection would teach more liberal views. If 
they love music, and desire to see it cultivated and enjoyed among us, why do they ob. 
ject to any motive which induces people to pay for its support? If they believe in its 
refining, humanising influence, why are they not content that others should be brought 
under that influence by any means whatever? Can they not see that the mere habitual as- 
semblage of ladies and gentlemen in the appliances of evening dress must in itself have 
a most desirable and mollifying effect upon them? A man’s outside has not a little todo 
with what passes within him, and a change of costame is no small incentive to a change 
of the course of thought. Full dress is not conducive to a business frame of mind, and it 
is a sad fact that we are so given to the contemplation of the almighty dollar and the 
mode of acquiring it, that a genuine philanthropist will rejoice in any means which will 
produce a wholesome diversion, even should they consist in white kid and patent leather. 
We hope the day is far distant when our andiences will rush in to take their three acts 
of Opera as they would to take a “hasty plate of soup” at a chop house; though some 
of our self-styled democratic lovers of art seem to think that dinner and music should be 
“ bolted” with like lack of ceremony. 

Apropos,—how absurd and unwise is the cry of aristocracy raised against the Opera 


and its patrons; as if elegance were at war with the rights of man, or refined taste in art 
inconsistent with universal suffrage. How unreasonable, too, the complaints made, be- 


cause the subscribers have the privilege of selecting their seats for the season. The case 


is simply this. Money is required in advance for an expensive enterprise, which is a 
benefit to the public ; certain persons pledge themselves to advance this money at the risk 
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of losing it, and all they ask in return, is the privilege of selecting such seats as please 
them, in a place of amusement, which save for them had not existed. It is no privilege ; 
it is aright which they have bought. It is no aristocratic favor, it is the democratic, 
“ first come, first served” principle, applied in its broadest sense. They purchase a seat 
for the season, by applying and paying for it in advance, at the Opera, just as they would 
do, if they wished, at the Theatres ; only in the latter case they would run no risk, in the 
former they do. The grumblers by bearing the same expense, and at the same risk, might 
have equal privileges; but this, either from a lack of taste, money, or generosity, they 
decline. They might as well grumble at the aristocracy of the millionaire who is able to 
buy the first salmon, or at the favoritism of the fish-monger who sells it to him. 

It is to be hoped that this absurd clamor will not be renewed, and that the subscrip- 
tions, if the prospects of the Opera revive—which it is more than probable they will, 
and vigorously too—will be not only more numerous, but more generally distributed 
through the wealthy and well educated members of the community. Why do we not see the 
names of some of that large and highly respectable portion of our citizens, who reside 
in the fine residences, newly built, east of Broadway? They have ample means; they 
cultivate music assiduously, as the pockets of our first professors can testify, and yet their 
‘wives and daughters, than whom none would better grace an Opera-box, are rarely or 
never seen in one. Night after night a certain set are to be found at Astor Place, and 
save about a hundred casual visitors, al] are known to each other, at least by reputation. 
This is not as it should be. The Opera, which does so much, directly or indirectly, to 
enhance the pleasure and eleyate the tastes of all who love music, should not be left to 
the support of a few. 

That the Opera has taken firm root, and will graw among us, is evident from the warm 
feeling shown towards the artists who have distinguished themselves during the last 
season, and who made it so brilliant in spite of the imbecile directors and meddling com. 
mitlees which brought it to such a disgraceful and untimely end. Trurv1 and Bexeperttt, 
with others, were entitled by their articles of engagement to benefits, which in the case 
of the two named great and deserving favorites, would have been worth quite a thousand 
dollars to each. The subscribers, though twenty nights of the season were yet due and 
paid for when the house was closed, were anxious that the artists to whose abilities they 
were indebted for so great and so pure pleasures, should not be deprived of the benefits 
which are so considerable a part of the emoluments of their profession; neither did they, 
the subscribers, wish to be deprived of the pleasure of testifying their admiration for 
their favorites. In particular was this the case with regard to Md’lle. Trurrr, whose noble 
person, charming manner, touching voice, and marvellous powers as an actress, united to 
her unwearied exertions, and unwavering industry, have made her the delight of the pub- 
lic, as she was the main support of the manageme.t. The consequence was that the 
matter was talked of among some’ influential musical people, and the benefits pro- 
posed to the artists. Md’lle. Trurri1, we understand, with a delicacy honorable alike 
to her good taste and right feeling, expressed an unwillingness to avail herself of her per- 
sonal popularity, to take a benefit, while so much was still due from the management to 
the subscribers, and in this sentiment she was joined by her fellow artists. But the 
Opera-lovers were not to be thus deprived of the pleasure of offering a tribute to their 
favorite. * The lyric-queen deserved a triumph, and they were determined she should have 
it. That the self-elected cooks had spoiled the broth into which they had thrust their 
fingers, was no reason that the world should be deprived of a brilliant fete. And so com- 
plimentary benefits were offered to Md’lle. Trurri, to Benepetts, and others, into the 
spirit of which all entered heartily, when the whole affair was quashed by the discovery 
that all the moveables of the Theatre, scenery, dresses, music, &c., were in the hands of 
& persun quite unknown in Operatic annals, but generally recoguised by the style and 
title of ‘“‘ The Sheriff of the City and County of New York.’’ Thus the matter was at an 
end; the artists lost their money, and the public their pleasure. : 

These moveables seem to have been the cause of nearly as much turmoil as those of 
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Hereford, the promise of which—and nothing else—was given by Richard to the Duke of 
Buckingham. Finally, however, they have passed quietly and assuredly into the hands 
of one who we are convinced will make the best possible use of them for the prosperity 
of Opera here. We speak of Mr. Epwarpv P. Fry, whom, and not his brother, Mr. 
WituiamM H. Fry, the Composer, we intended to point out in our last number as having the 
abilities and knowledge to make an efficient manager. 

Mr. Epwarp Fry, of the highly respectable and influential Philadelphia family of that 
name, seems to us to bring to the position which he will probably assume ere long, quali- 
fications admirably fitting him for that position, and rarely united in one person. For a 
long time his attention has been given to the manner in which Theatres, and particularly 
Opera Houses, are conducted and constructed. These matters have for years aflorded him 
an absorbing recreation in the intervals of the routine of daily business. He brought to 
the study, intelligence and unwearied perseverance, and was stimulated by a devoted love 
for art, and particularly for music, During a visit to Europe he had, and improved un- 
usual facilities for making himself acquainted with the construction of the principal Thea- 
tres and Opera Houses there, and the mode in which they are conducted. These he 
examined, and understandingly, in their minutest details, receiving from each of them 
hints, which he used to assist him in perfecting the plan which he seems to have had in 
his mind at the time. The consequence is, that he thoroughly comprehends all matters 
connected with Opera, from the building of the house to the shifting of a scene, from the 
plan of a season to the casting of a part. Stage business, stage effect, the proper mount- 
ing of pieces, and dressing of characters are all familiar to him. In addition to this, he 
is a man who understands the temperament of artists and the wants of the public, and is 
able to develope the powers of the former so as to meet the demands of the latter. His 
views of theatrical management are of the most liberal nature; nothing will be niggardly 
done under his direction. Having a thorough business education, and talents to profit 
by it, he will be able so to condact his affairs that the enterprise will be saved from that 
ruinous monetary mismanagement which has hitherto so seriously affected the success of 
Opera here. We consider it a cause of gratulation that a man who to these qualifications 
adds those of known and tried integrity, who has the confidence and good-will of a large 
number of our most influential and respected citizens, and who is at the same time a 
gentleman, should have undertaken the management of an Opera Company. He is in 
possession of all the valuable properties of the Astor Place Opera House, worth about fif- 
ten thousand dollars, and has engaged the principal members of the company lately there, 
with Trurri and Benepetrti at their head, for the next year. He isat liberty to produce 
them where he thinks best; but it is to be hoped that the scene of their former triumphs 
will be the field of their continued success, and it is nearly certain that this will be the 
case. Their first conquests were fruitless save in fame; let us hope that under another 
commander they will achieve no less, and will be able to maintain the ground they win. 





The Broapway Taeatre has been well filled during the last month by the successive 
attractions of Brovcuam’s new comedy, Romance and Reality, in which the author acted 
a principal part, Mr. Cortixs, who has played his usual round of Irish characters, and Mr. 
Anpersox, who has given us Saaxspeare, Beaumont and Fretcuer, Butwer, &c. Mr. 
Brovcuam's play must be regarded as having attained decided success, for it was received 
night after night for three weeks with increasing favor; but whether this success will be 
permanent, and the play will keep possession of the stage, is a matter of more than doubt. 


It is lively and stirring, and *‘ moves on” from beginning to end; is full of incident, con- 
tains not a little good repartee, and is so contrived that each act ends with a striking situ- 
ation. If the object of the author were to make his hearers laugh, he certainly must be 
congratulated on a complete success, for the house is upon the broad: grin from the rise 
to the fall of the éurtain. But comedy has higher aims than this;—the development of 
character, the portrayal of the manners, and the satirizing of the vices of the day. In 
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these points, Romance and Reality must be pronounced feeble. There is no actual char- 
acter, n6 real creation in it. Trae, the characters had some identity and individuality 
as they were represented, but this was almost altogether owing to the abilities of Messrs. 
Buaxe, Vacue, Mrs. Wistaxtey, and Mrs. Watts; as to Mr. Ftemine and Miss Wat- 
Lack, the hero and heroine, they made nothing of their parts, and could have made no 
more. From this remark we must except Miss Wattack’s entrance as the bride of 
Stanley in his assumed poverty; she was most winningly wife-ish. The only true charac- 
ter in the piece is that of Barbara Manly, a rabid female Fourierite ; and this is so over- 
drawn and so over-dressed as to be almost harmless against the follies which it might have 
severely satirized. This exaggeration however, is in keeping with the tone of the play, 
which is that of farce, not comedy. Farce is the broad caricature of society, comedy 
but its colored daguerreotype; and the spirit of the one cannot without solecism be ad- 
mitted in the form of the other. To this radical objection ‘‘ Romance and Reality” is 
throughout obnoxious; it conveys no impression of truth to nature. Mr. BrovcHam 
however, deserves great credit for his attempt; his shaft was well aimed, but fell short 
of the mark. Practice may give vigor to his arm. 

Mr. Cottrns is an instance of a tolerably successful actor, who is by no means very 
Irish, or, on the stage, very gentlemanly. His brogue and his manner there alike, lack 
raciness and unction, and his mar ~ers are atrocious. The laughter at his performances is 
due to the author alone, not the. r; a distinction which audiences are not apt to make. 
He has a fine tenor voice, and sings the best humorous Irish songs very effectively, which 
is the great cause of his success. Mr. ANDERSON owes whatever favor he may win to the 
excellence of his reading, which is pleasing in spite of the affected tone with which he 
delivers his voice. We are at a loss to perceive any other claim he has to appear as a star 
in a company which contains such actors as Geo. VanpeNnuorr, BLake, FLEemine, and 


Rosz TEsin. 


The Bowery Tueartre is getting fairly under weigh under the skilful pilotage of Mr. 
Hamesuin, who seems thoroughly at home on the planks of his old vessel. It was not his 
fault that the new play, Jacob Leisler, about which so much puffing and patriotism has been 
futilely expended, utterly failed. The unknown author and his friends should remember that 
the decision of the public and the critics that something more than threats to tyrants, a 
conspiracy and an execution—on the stage—is neceasary to a tragedy, is one which both 
the public and the critics have a right to make and express; and that it ill becomes a play- 
wright or his well-wishers to impeach the integrity of the jury to which they appealed, 
merely because the verdict is against them. 

Mr. Hamsuin has become the lessee of the Park Theatre, and will open it in Septem- 
ber next. Some have been led to suppose that it is now under his direction, but surely 
the performance of such venerable farces as A Kiss in the Dark, Shocking Events, The 
Secret, &c., as the accompaniment to the Danseuses Viennoises, is sufficient indication that 
no one of Mr. Hamstrn’s tact and knowledge has the management of affairs. The farces 
are good; so are bread and butter, which never should be spoken of save with the highes¢ 
respect ; but when they have become old and musty they are not very palatable, even 
when some piquant tit bit is sandwiched between them. Mr. Hamstin will doubtless 
conduct his affairs quite a different style. It is his intention to have the Theatre completely 
refitted, but not remodelled, its present model being one of the most beautiful and conve- 
nient not only in the country, but in the world. Though the area for seats will be en- 
larged, yet no more persons will be accommodated than can be at present, the additional 
room being for the comfort of the audience. It is needless to say that the seats will be 
as unlike the present instruments of torture as possible. These are useful it is true in 
keeping the audience awake during the performance, but under the new regime such 
Stimulus will be administered on the stage, not off it. It is Mr. HamBtin’s intention to 
have a completely new stock company. This will be a welcome announcement. 
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The Anniversaries of the different religious and charitable societies attracted the 
usual number of visitors from various quarters, but we think occupied hardly so large a 
share of public attention as has generally been the case in previous years. The chief 
cause of this is, doubtless, the French Revolution, odd as the assignment of such a reasow 
may appear. People must have something about which they can get excited, some safety. 
valve for the superfluous steam of their existence, otherwise they would most inconti- 
nently blow up, or go about mere peripatetic condensers of animal spirits, as gloomy and 
as dangerous as a slumbering volcano. The controllers of European affairs knew this 
well, and hence the provision for the people of operas, theatres, shows, carnivals, &c., 
&c. But the dear people tired of amusing themselves with such tovs, have begun to play 
with edge-tools. We have no excuse for playing such dangerous games; but the excite- 
ment we must have, and so a portion of us get up political meetings; others, Anniver- 
saries. The necessary business of these Anniversaries could be transacted in a very short 
time, and by a very few people ; but this would by no means answer the purpose ; people 
come not to transact business, but to hear speeches. A set of resolutions must be pro- 
posed, which, though exactly the same as those passed on each preceding year, must 
each be sustained by two gentlemen, the mover and the seconder, with a vehemence 
which would overwhelm the opponents of the cause, save that there are none there, and 
a power which would convince all present of the truth of proposition embodied in the 
resolutions, save that they were all convinced of it before, as it generally amounts to the 
assertion of the fact that the heathen are not distinguished for their christianity, or that 
slaves can by no means be considered to have as much liberty as if they were free, that 
the blind cannot read so well as if they could see, or the deaf and dumb converse so well 
as if they could hear and speak. 

We must not be understood by any means, as casting the slightest slur upon the objects 
or the conduct of any one of the various societies whose anniversaries we have alluded 
to. Their objects are the most laudable which can be conceived, and they are an honor 
to us alike as a christian and a free country; that they are conducted efficiently is evi- 
dent from their prosperity. But we cannot but think that the Anniversaries are con- 
ducted in a manner which combines a great deal of false excitement with a great deal 
more common place oratory and stereotyped sentiment. The transactions of each society, 
the reports—save the figures—and the speeches, might be written down almost as well 
before the Anniversary as after. One feature of the Anniversaries of the eminently 
praiseworthy and efficient Institutions for the Relief of the Deaf and Dumb, and the 
Blind, seems to us particularly cbjectionable. It is the selling of tickets of admissions, 
thus turning the Anniversery into an exhibition of the afflicted for money. Is not 
this too like Tom Thumb, the Siamese Twins, and the Giant Baby, and does it not sug- 
gest the propriety of electing Mr. Barnum perpetual President of these Institutions? In 
what does their condition differ from that of any other unfortunates, who make their af- 
fliction the source of their livelihood, save that in the case of the others who live entirely 
by the exhibition of themselves, there is a freedom from the sense of dependence, which 
must weigh heavily on those sustained by institutions of public charity. We hope that 
this matter may be changed. That charity is poor which does not protect the self-res- 
pect as well as provide for the subsistence of its object. 


The Core Exsrerrron has closed after having produced only about two thousand five 
handred dollars for the benefit of the family of the dead painter. It should have pro- 
duced ten thousand, and would have done so, had public attention been properly called 
to it at first, or had it been possible to have continued fthe exhibition longer, after Mr. 
Bryant's beautiful tribute to the memory of the artist, pronounced at the Church of the 
Messiah. The number of visitors to the gallery hcreased in a very marked degree after 
the delivery of this discourse. 

In the Art Unroy Gallery, which has just opened, is a landscape tribute to the memory 
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of Coxe, from the penci] of Caurca, one of our youngest, but one of our very ablest 
landscape painters. This picture is one of great and striking merit, but we must postpone 
any remarks upon it, as also upon fine pictures byL rvtzz, Huntineton, and Doveurr, 
which are on the walls of the Union this year. 

We see it proposed in some quarters that the prizes of this association should be in 
money, not in pictures, as this would prevent the dissatisfaction sometimes felt by a sub- 
scriber who draws as his prize a picture not to his taste, and also as this would be the 
means of procuring orders for pictures which are worth a little more than the mere sum 
drawn. These reasons have some weight; but it should be remembered that there is no 
surety that the prize will be spent in pictures, many a man being willing to risk five dol- 
lars for the chance of getting a picture worth five hundred, and the certainty of getting 
an engraving “ worth the price of admission,’ who would by no means be the man to in. 
vest in pictures five handred doliars, lawful money of the United States of America, upon 
which his fingers had once closed. Again, these orders, if given, would doubtless be al- 
most exclusively given to the most successful painters, thus defeating one of the objects 
of the Institution, which is to encourage young artists. 

The line engraving given by the Union to its subscribers for last year, is a work which 
does honor to the engraver, the painter, the Institution, and the country. It is of Hun- 
Tincton’s beautiful Sybil, than which nothing more powerful or more elevated has been 
produced by any of our artists. The engraver has given the form and the spirit of the 
picture with marvellous force and fidelity. For the credit of art in this country, we should 
like to see this engraving, by an American engraver, of a picture by an American painter, 
placed among the best similar efforts of foreign artists. 


A Gallery of Works of Art has been recently opened here by the well-known French 
house of Goupit, VisErt & Co., publishers of the fine engravings of the pictures of eminent 
living artists, many of which pictures they possess. Their collection though continually 
increasing, is now by all means the most superb ever exhibited here. In it are an origina] 
by Scurrrer, one of his best; one by Paut pe ta Rocue; several of the wonderful 
colored crayon drawings, life size, of Brocnert, and many others which bear names 
almost equally distinguished. In addition to these is a large collection of the finest en- 
gravings. Iudeed, no picture is exhibited here which is not considered worthy of being 
engraved, and most of them are accompanied by the engravings made of them. This 
gallery is the most interesting to amateurs and artists yet opened in the city, aud cannot 
fail to be productive of a great improvement in our tastes. The proprietors merit the 
success they will doubtless achieve. 


Our readers probably know that the commission to fill the panel in the Rotunda of the 
Capitol, left vacant by the death of Henry Inman, was given some time since to Wm. 
H. Powrett. The appointment of so young a man gave, at the time it was made, offence 
to the partizans and personal friends of many older and more pretending, but as it has 
proved, not more deserving candidates for the commission. His picture, “ Columbus 
before the Council of Salamanca,” now upon the walls of the National Academy of De- 
sign, decides beyond cavil his ability to design and execute a picture which will be wor- 
thy the Capitol of the country; and that is to say that it will compare more than favorably 
with the larger portion of those already in the Rotanda. 

His ‘‘ Columbus” has a merit, which is one of the chief requisites of a historical pic- 
ture, and which is by no means universally, or even generally found in such pictures; it 
tells the story. Any person whose education has progressed as far as that stereoty ped sen- 
tence in geographies, ‘‘ Christopher Columbus, a native of Genoa, discovered the new 
world in the year 14y2,” and who has that moiety of visual endowment called ‘‘ half an 
eye,”’ must, upon looking at the picture, instantly discover and become interested in its 


subject; and if possessed of a whole eye, or perhaps two, and if they be, fortunately for 
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him somewhat practised in the examination of paintings, he must see that this is an ex- 
cellent composition, full of meaning, embodying strongly many and diverse characters 
finely colored, the fruit of careful study and much and well directed labor. But it is not 
of this work, the property of an individual, that we would speak, having been led to no- 
tice Mr. Powe tt at this time by an examination of his cartoon for the picture which is to 
be the property of the nation, and is therefore of interest to all Americans. 

The vacant panel, it is well known, is to be filled with a subject which has reference to 
the West—another reason, by the bye, for the selection of Mr. Power, who is from Cin- 
cinnati, also the home of Powers—and Mr. Powett in selecting the Discovery of the 
Mississippi by De Soto, has chosen one which is pertinent to the interests of the whole 
of that great valley lying between the Alleghanies and the Rocky Mountains. 

This picture as well as the other, tells its own story. De Soto at the head of a large 
party, has turned one of those forest-crowned bluffs which hem the turbid flow of the 
Father of Waters, and coming out upen a small area of table land, is brought suddenly and 
directly in view of the river. In the centre of the picture in fall armor, but with his 
noble head uncovered, he sits motionless upon his horse, gazing with contemplative and 
prophetic eye upon the broad expanse of waters which stretches out before him, com- 
ing from he knows not where, and going he knows not whither, save that he sees that 
such a river must be the drain of a country of unknown extent, whose wealth it will 
bear to the ocean, the great highway of the world. Before him are a group of Indians, 
the youth and the women of which timidly propitiate him wita offers of humble gifts, 
while one leans forward and with an instinctive perception of the reflections which 
press upon him, points out the course of the river. Beyond these stands in solitary dig- 
nity, an old chief who looks gloomily and forbiddingly upon the new comers. Still far- 
ther in the distance a party of natives are about landing from the river, far down which 
floats one of those huge trees whose presence is characteristic of its waters. An eagle 
arrested in his flight by the sight of the assemblage, hovers watchfully above the stream. 
This part of the picture is full of repose, and pregnant with suggestion, and connects its- 
self admirably with the principal figure. Behind him, and in the foreground, is the party 
which accompanies him, and which is evidently but a detachment from a large and well 
appointed army. Knights and pages and men at arms in complete panoply rein in their 
horses and gaze with wonder on the river of whose existence they but yesterday more 
than half doubted; monks and jesuits, those stimulators of adventure and consecrators 
of conquest, kneel in gratitude fur the new discovery; musketeers and pikemen lean 
upon their weapons in stolid astonishment, and the brawny cannoneer stays the lumber- 
ing gun which he has dragged to the river’s bank, and feels only grateful that his day’s 
toil is o'er. This group is full of action, and upon the face of each member of it is to be 
found expressed a new phase of emotion awakened by the attainment of the object of 
the expedition. In the rear are horsemen, and a baggage-wagon whose driver urges his 
team forward that he may gain the long sought sight. In the foreground on the right of 
the picture, two soldiers plant the cross, then the symbol of possession taken by a chiris- 
tian monarch. This cartoon conveys an impression of power, which must be increased 
when it is put upon the canvass with the advantages of life-size for the figures, and the 
harmonious color which is now one of Mr. Power tu’s acknowledged characteristics. It is 
his intention to go to Europe to make studies for the picture. 


A New Epitor.—We observe that the long established and highly respectable journal, 
the Albion, has passed from the direction of its worthy founder, Dr. Bartlett, under the 
control of Mr. Young. almost a stranger amongst us, but coming recommended by high 
literary reputation and unblemished personal respectability. We cannot but congratulate 
the editorial corps on so estimable an addition to its strength, while we are glad to see 
enrolled amongst our citizens a gentleman who cannot fail to become a useful member 
of the community. Mr. Young, though an Englishman by birth and éducation, has allied 
himself closely to our country through marriage and long residence; whilst possessing, 
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therefore, a complete knowledge of the interest and policy of the land of his birth, he 
will be, nevertheless, able to form without prejudice, a correct estimate of those of the 
country of his adoption. In seeking to reconcile them, when by any ill chance they may 
clash, and contributing by his experience and aetivity to premote their joint prosperity, 
he will fill the full measure of his benevolent mission as a public journalist, and carry out 
faithfully the specitic object of the establishment of the influential organ he now presides 
over. The activity of Mr. Young, derived from habits of industry and a robust health, 
will impart a variety and-tone to the columns of the Albion, which they have of late greatly 
lacked, in consequence of the infirm health and inevitable inattention of its late editor. 
Its literary merits, too, cannot fail to be more than ever fostered under the discriminating 
taste of Mr. Young, whose taste for belles lettres is not more decided than has been his 
success in their cultivation. It may not be generally known that he is the author of, we 
believe, the only English translation of Beranger’s Songs, where he has succeeded with 
marvellous felicity in preserving the spirit, freshness and epigrammatic point of this pop- 
ular French poet. We see that he has lately enriched the columns of the Albion with some 
later translations of the “‘ woodnotes wild,” of the greatest of lyric poets, and we are sure 
he could confer on his readers no greater favor than to continue them. We beg Mr. 
Young to accept our hearty welcome, and the strongest expressions of our entire confi- 
dence in his success. 


NOTICES OF NEW BOOKS. 


Tue Writincs or Gzorcet Wasutncton: Being his Correspondence, Addresses, Mes- 
sager, and Other Papers, Official and Privite; Selected and Published from the Ori- 
ginal Manuscripts, with a Lif» of the Author, Notes and Illustrations. By Jared 
Sparks. Vol. XI. Harper Brothers. 


These highly importaut national publications will be completed with the appearance 
of one more volume, making the 12th, and forming altogether one of the most important 
works that has yet appeared in relation to our national history, and the mode and manner 
in which the “ Model Republic” was started into life, with the working of our instita- 
tions in the first year of their practical operation. At the present epoch, when new repub- 
lics are being formed out of the ruined monarchies of Europe, scarcely anything can 
possess higher interest than the correspondence and state papers of one who carried the 
struggling colonies successfully through their desperate strife, and whose wisdom, virtue, 
and weight of character mainly contributed to the formation of institutions, that, for two- 
thirds ot a century, have fixed the gaze and won the increasing admiration of progressive 
Europe, until they have become the model for practical statesmanship on the continent. 
The surprising cheapness of the present edition, being one-half the original cost, places 
the volumes within the means of all. 


WANDERINGS AND Fortunes oF some German Emicrants. By Frederick Gerotecker. 
Trauslated By David Black. D. Appleton & Co. ve 


There is nothing more interesting in the nature of travel than to follow the vatying 
fortunes of a body of enterprising men, the nature of whose position at home is such as 
to force them to seek new climes, new occupations, and pew associations, in order to 
render existence a little more tolerable. Of this nature is the interesting book before us, 
which describes the adventures, hardships and misfortunes that befell an association of 
German emigrants, who embarked at Bremen, with the determination of buying a lot 
of land somewhere in the United States, in order to occupy. till, and harvest it in com- 
mon. The result of such an undertaking could not be otherwise than disastrous. Large 
bodies of men, made up of individuals differing in strength, habits and capacity, can 
never consent to share alike the profits of their common exertions. The attempt to carry 
out such a scheme on an extensive scale must of necessity involve the parties in misery 
aud ruin. This practical lession in Communism is very instructive at this moment. 


Tue Itatian Sxetcu Boor. By H. T. Tuckerman, author of Thoughts on the Poets. 
3d edition, revised and enlarged. J.C. Riker. 
The readers of the Review are familiar with the high character of Mr. Tuckerman’s 
productions, and they will doubtless doubly welcome at this crisis in the affairs of Italy, 
a reproductiun of his most popular effort. The volumes are the result of observations 
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made during a residence in that delightful country; and the fervid and graceful sketches 
of scenery and society in modern Italy, prove exceedingly interesting. A portrait of 
Pius IX. attends the volumes. 


History or Enctanp: From the Invasion of Jalius Cesar to the Reign of Victoria. 
By Mrs. Markham. A New Edition, Revised and Enlarged. With Questions adapted 
to Schools in the United States. By Eliza Robbius, author of American Popular 
Lessons. D. Appleton & Co., 200 Broadway. 

This concise history of the leading features of English history appears well adapted 
to the use of schools, and for conveying the general idea of the great events. The time 
has not yet arrived, though it is fast approaching, when public sentiment will allow of 
the compilation of histories more in accordance with a democratic view of the relations 
between governments and their duties, and the people and their rights, than can be 
found in English works now extant. It is a great evil that republican youth,in this 
country should receive their information from aristocratic sources. The work before us 
seems far less objectionable than many others in this respect. 


Romance or THe History or Louisiana: A Series of Lectures. By Charles Gayerre. 

D. Appleton & Co. 

Mr. Gayerre, in a humorous preface, informs us of the causes which led to his resign- 
ing his seat in the United States Senate, and travelling in France for his health, compel- 
led, in a manner, to become the historian of the early times of Louisiana; that subse- 
quently, on his return to the United States, he was invited to deliver a lecture before the 
Lyceum, which being published in De Bow’s very valuable New-Orleans Commercial 
Review, obtained such popular favor as induced the production of the three lectures, 
which, with the first, compose the present volume, forming an exceedingly interesting 
passage in the history of this noble state. 


Tue Boy's Serine Boox: Descriptive of the Seasons, Scenery, Rural Life, and Country 
Amasements. By Thomas Miller. With 35 Illustrations. Harper Brothers. 
This highly popular series of hooks, adapted to the season, have already become 
widely known and highly appreciated, for the instruction and amusement conveyed in 
them. 


Hosart’s Anatysis of Bishop Butler’s Analogy of Religion, Natural and Revealed, to 
the Constitution and Course of Nature. With Notes. Also, Crawford’s Questions for 
Examination, revised and adapted to the use of Schools. By Charles E. West, Prin- 
cipal of Rutgers’ Institute, in the City of New-York. Harper Brothers. 

This is a very desirable edition of a very popular work. It is a handsome and very 
cheap volume. 


Tae Swiss Famity Ropiyson. 2d Series. Being the continuation of the work already 
published under that title. Translated from the French, by J. de Clinton Locke. 
Harper Brothers. 

The high popularity of the first part of this work is a sufficient guarantee that this 
continuation will be eagerly sought after. The interest of this second series is no ways 
inferior to that excited by the first part. 


Nracana: A Poem. By Rev.C. H. A. Bulkley. Leavitt, Trow & Co., 191 Broadway. 


New Frenxcu Parer.—During the month ‘has been established at New York, under 
the title of Les Deux Mondes Revue Independante, a publication having for its object the 
»xropagation of the principles of /raternity, Equality, and Liberty; words which ere 
ae will figure on the banner of every nation. The first number of Les Deux Mondes 
appeared May 11, accompanied by an extraordinary supplement of eight pages, which, 
with thirty-two pages, composing the “ Revwe,” make forty pages of matter. The con- 
tents of the first number are as follows: 1, An Address to Readers; 2, Review of the 
General Situation of Europe up to the latest dates, (Ist part); 3, Paris Correspondence ; 
4, The Socialist Party excluded from the Legislative Assembly; 5, Biographical Notice 
of Louis Blanc, (with a portrait); 6, Organization of Labor; 7, Theatres, and Parisian 
Chronicle; 8, Les Mendiants de Paris, a very interesting novel, by Clemence Robert. 
The Supplement contains the following: 1, Notice to Subscribers; 2, Account of the 
Popular Demonstration at Paris, on the 16th April; 3, Opinion of the National on that 
Demonstration ; 4, Important Acts of the French Provisional Government; 5, Letter from 
citizen Cateet, leader of the Communist Party, accused of being the author of the move- 
ments which gave rise to the Demonstration at Paris ; 6, Une revue d’ Europe; 7, Numer- 
ous Miscellaneous Facts; State of the Exchange at Paris, on the 19th April. Subscrip- 
tions are received at Messrs. Berard and Mondon, 315 Broadway, N. Y., and at the Of 
fice of the Deux Mondes, 73 Nassau street. 











